
  

Notice:   Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St. Entrance only.  
Individuals with disabilities requiring assistance to enter the building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 
 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número 
(248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. 
(Title VI of the Civil Rights Act of 1964). 

        REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, SEPTEMBER 11, 2019 

7:30 PM 
151 MARTIN STREET, CITY COMMISSION ROOM, BIRMINGHAM, MI 

 
A. Roll Call 
B. Review and Approval of the Minutes of the regular meeting of August 28, 2019 
C. Chairpersons’ Comments   
D. Review of the Agenda 

 
E. Old Business 

 
1. Final Site Plan & Design Review - 34745 Woodward, Jax Kar Wash – Request for Final 

Site Plan and Design Review to add a covered detailing area and reconfigure access and 
circulation for the site (Postponed from August 14, 2019).   

2. Special Land Use Permit & Final Site Plan and Design Review - 117 Willits, Sidecar, 
Slice and Shift (Former Mitchells Seafood) – Request for approval of a Special Land Use 
Permit to allow the operation of three licensed restaurants (Sidecar, Slice and Shift) 
sharing one kitchen and under common ownership (Postponed from August 28, 
2019) 
 

F. Study Session Items 
Rules of Procedure for Study Sessions: Site Plan and Design Review, Special Land Use Permit Review and other review 
decisions will not be made during study sessions; Each person (member of the public) will be allowed to speak at the end of 
the study session; Each person will be allowed to speak only once; The length of time for each person to speak will be 
decided by the Chairman at the beginning of the meeting; Board members may seek information from the public at any time 
during the meeting. 

 
1. D5 Study Report from DPZ 
 

G. Public Hearings 
 

1. An ordinance to amend Chapter 126, Zoning, of the Code of the City of 
Birmingham:  
 

To amend Appendix C, Exhibit 1 to include the property at 2159 E. Lincoln 
as a property qualified for an Economic Development License; 

 
2. An ordinance to amend Chapter 126, Zoning, of the Code of the City of 

Birmingham:  
 

To amend Article 2, Section 2.39, MX (Mixed Use) District, to consider 
allowing establishments operating with a liquor license obtained under Chapter 10, 
Alcoholic Liquors, Article II, Division 3, Licenses for Economic Development (only 
permitted on those parcels within the Rail District identified on Exhibit 1;  Appendix 
C) with a valid Special Land Use Permit. 



 

 
 

 
H. Miscellaneous Business and Communications: 

a. Communications  
b. Administrative Approval Correspondence  
c. Draft Agenda for the next Regular Planning Board Meeting (September 11, 2019)  
d. Other Business  

 
I. Planning Division Action Items  

a. Staff Report on Previous Requests  
b. Additional Items from tonight's meeting 

 
J.   Adjournment 



 

 

CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, AUGUST 28, 2019 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on August 28, 
2019. Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
A.  ROLL CALL 
 
Present: Chairman Scott Clein, Board Members Robin Boyle, Stuart Jeffares, Bert 

Koseck, Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Alternate 
Board Members Jason Emerine, Nasseem Ramin; Student Representatives 
Sophia Trimble, John Utley   

      
Absent:  None  
  
Administration: Jana Ecker, Planning Director        

 Laura Eichenhorn, Transcriptionist 
      

08-126-19 
 
B.  Approval Of The Minutes Of The Regular Planning Board Meeting of  

August 14, 2019  
 

Mr. Share recommended that “operation of the entire Library building” on page two of the minutes 
be amended to “operation of the entire Library addition”. 
 
Mr. Jeffares stated: 

● The first bullet point on page three should be changed to read “The City should be just as 
concerned with its own investment as it would be with a developer’s investment.” 

● The second bullet point on page three should be changed to read “Currently the City is 
inclined to be less demanding towards its own projects than it is towards private projects.” 

● The last bullet point on page three should be changed to read “This issue should be 
advanced on the Planning Board’s action list to be reviewed during the fourth quarter of 
2019, especially since many of the other action items are on hold due to their relation to 
the master plan process.” 

● For the last paragraph in Section E on page three, “this process” should be changed to 
“glazing requirements”. 

● On page four, “Mr. Jeffares said this proposal would stand to activate the Torry 
neighborhood area, which would be beneficial.” should be changed to “Mr. Jeffares said 
that this proposal could be part of a neighborhood commercial center, as discussed in the 
master plan meetings.” 

 
Motion by Mr. Boyle 
Seconded by Mr. Jeffares to approve the minutes of the Regular Planning Board 
Meeting of August 14, 2019 as amended. 
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Motion carried, 6-0. 
 
VOICE VOTE 
Yeas: Boyle, Jeffares, Whipple-Boyce, Williams, Clein, Share  
Nays: None  
Abstain:  Koseck 
 

08-127-19 
 

C.  Chairperson’s Comments  
 
Chairman Clein explained that the City’s master plan process is still in its early stages. He stated 
that there would be no action taken on the item. The information DPZ collected from the 
charrettes and surveys was provided to the City Commission and Planning Board in narrative 
form. The Board and Commission have also been provided with some preliminary ideas from DPZ. 
 
During the discussion, the Board would provide DPZ with feedback on the preliminary ideas 
presented. The public would have opportunity to comment during the evening’s discussion, and 
there would be additional opportunities for the public to provide comment throughout the master 
planning process, which will continue into Spring 2020. DPZ will then use those ideas to shape 
the upcoming draft recommendations in order to best address and integrate stakeholders’ 
insights, feedback and concerns.  
 

08-128-19 
 
D.  Approval Of The Agenda  
 
No changes to the agenda. 

 
08-129-19 

 
E.  Study Session Items 
 

1. Discussion with DPZ on Master Plan Draft Preparation  
 
Matt Lambert introduced the members of the team present: himself, Sarah Traxler, Bob Gibbs 
and Dave Mangum. Mr. Lambert then presented the item. 
 
Mr. Boyle stated there should be conversation as part of this process regarding what role 
Birmingham wants to play as the region evolves into a polycentric place. He said the answer to 
that question would be the core of Birmingham’s vision for itself. The City should become clear 
on what brings people to Birmingham and what causes people to disengage from Birmingham. 
 
Mr. Williams said the Birmingham school system, its good reputation, its ability to attract people 
to the community and ways of helping the schools improve even further must be essential parts 
of the planning process. He said the process has been deficient thus far in its lack of focus on 
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schools. He acknowledged that the City does not have control over the school system, but that 
the impact of the schools on the community as a whole must be addressed.  
 
Mr. Lambert told Mr. Williams the planning team has been working focus to address the way that 
the inflation of housing prices in Birmingham may make it difficult for families to move in or 
remain in the City. Making it possible for families to live in Birmingham will go towards maintaining 
population diversity in terms of age and go towards maintaining the schools. 
 
Mr. Williams replied that the long-term sustainability of the City significantly depends on the 
maintenance of the schools and on the City’s ability to attract families with school age children. 
He noted that it is nearly impossible for communities with failing school systems to recover from 
it.  
 
Chairman Clein acknowledged Mr. Williams’ points while noting that the City does not have 
jurisdiction over the school district. He stated that the school system is neither part of 
Birmingham’s master plan nor part of any traditional master plan. He said the issue of schools 
can be addressed tangentially through the master plan process but not directly due to the lack of 
jurisdiction.  
 
Mr. Williams concurred with Chairman Clein’s points. He added that the planning process could 
seek insight from school administrators, however, on strategies for maintaining and promoting 
age diversity in Birmingham. 
 
In reply to Mr. Koseck, Mr. Lambert stated that while the premises listed could be applied to other 
municipalities, Birmingham’s uniqueness arises from particularities such as its regional 
connections, parks, schools, history, the character of its neighborhoods, and its relationship to its 
downtown. He said the planning process will work to maintain and enhance the aspects of 
Birmingham that are unique. 
 
Ms. Whipple-Boyce explained that during her 25 year residence in the City, Birmingham has often 
had a competitive relationship with other local municipalities. Noting that different municipalities 
have different strengths, Ms. Whipple-Boyce stated the competition has been unfortunate and 
that collaboration among communities stands to benefit the region. She asked if encouraging 
collaboration between Birmingham and other municipalities would be part of the master plan draft 
report.  
 
Mr. Lambert stated that when DPZ commenced writing the regional report, his first assumption 
was that Birmingham would need to clarify where the City has a competitive edge. He explained 
that as his understanding of Birmingham and its place in the region evolved, he came to believe, 
as Ms. Whipple-Boyce does, that collaboration between Birmingham and other local municipalities 
will actually serve Birmingham better than a competitive approach. Mr. Lambert said Birmingham 
will experience more benefit as other communities in the region become more prosperous.  
 
Mr. Jeffares said: 

● The new administration of Birmingham schools seems to be very community-oriented and 
he would like to see them engaged in the master planning process to whatever extent is 
possible.  
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● Elementary schools often form the center of neighborhoods in Birmingham, and finding a 
way to work with school board members and candidates regarding some of the City’s 
planning goals might be worthwhile. 

● The accessibility of various paths and other ways of getting around the City should be 
considered as part of the planning process. For instance, the City’s wood-chipped paths 
may work well for people walking over them, but may not be as accommodating of wheels, 
whether wheelchair, scooter, bicycle or otherwise. Since this plan will last for the next 25 
years, it should factor in the multi-modal mobility needs of an aging population. 

 
Mr. Lambert agreed, and noted that while Birmingham is involved in the process of promoting 
walkability, discussions of other modes of moving through the community can be expanded upon 
in this process as well. He also said that getting a broader swath of people involved in community 
events can help change the perception of who lives in Birmingham, who uses public spaces, and 
how those public spaces are used. 
 
Mr. Share said he would like to see the plan integrate population change projections, and how 
Birmingham can best plan for those changes. He noted that in 25 years, the youngest members 
of the baby boom would be in their late 80s, a fact which will affect many aspects of the City’s 
life. 
 
Mr. Williams replied to Ms. Whipple-Boyce’s earlier comments regarding collaboration, noting that 
a positive impact on the Birmingham school system would also positively impact Beverly Hills, 
Franklin, and Bloomfield Township. He said this presented an opportunity to collaborate since a 
number of communities have a stake in the high performance of the Birmingham schools and in 
the neighborhood center concept.  
 
Ms. Whipple-Boyce and Mr. Williams added Troy and Southfield Township to the list of 
communities that have a stake in Birmingham schools. 
 
Ms. Trimble stated that she lives two blocks away from Quarton School, but her sister was rezoned 
to Pierce School, which requires a drive. She said if in the planning process the City could petition 
the school system to reconsider its school boundaries, as many students would find that 
beneficial. 
 
Mr. Lambert agreed, saying that schools which serve their local neighborhood tend to pull the 
neighborhood together and increase the likelihood that people will walk around their 
neighborhood.  
 
Ms. Whipple-Boyce drew the meeting’s attention to the fact that some Birmingham neighborhoods 
lack sidewalks, so even where there is a will for children to walk to school and the proximity would 
allow it, some children cannot because of the resulting safety issues.  
 
Chairman Clein said there were six principles he wanted to list, which were also included in the 
more detailed feedback he had sent the DPZ team prior to this meeting. He said he culled these 
principles together from conversations around town with other Birmingham residents and 
conversations with other members of the Board. The principles were as follows: 

● Sustaining and strengthening Birmingham’s residential neighborhoods is of the utmost 
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importance.   
● Additional housing units, properly designed and located, are important to the successful 

future of Birmingham. Birmingham needs to find housing that is attainable, allows people 
to age in place, to get value from their home and allows young families to move in.  

● These additional housing units should strive to diversify Birmingham’s available housing 
stock because adding attainable housing is important to Birmingham’s future success.   

● The Triangle District is a priority of the City and needs to be successfully implemented.  
● Slowing vehicular traffic within the City’s boundaries will reduce the likelihood of deaths 

and significantly contribute to an increase in quality of life. 
● Ground floor use within the downtown must be pedestrian-oriented to contribute to the 

City’s quality of life. 
 
Chairman Clein said that he wanted to provide those principles for consideration, discussion and 
possible incorporation into the master plan process. Chairman Clein said that determining a set 
of unambiguous principles will help the City make future decisions that are in line with the City’s 
values and vision.  
 
Mr. Lambert confirmed that the principles Chairman Clein sent were integrated into the team’s 
content. For example, he cited ‘street life’ in the team’s outline as a place where the team will be 
looking at the promotion of pedestrian-oriented ground floors in the downtown.   
 
Chairman Clein said the document must include a list of principles, as opposed to the principles 
interwoven through the document. He said the principles must be listed in a manner clear enough 
for any non-planning professional to understand. 
 
Mr. Lambert saw no issue with Chairman Clein’s recommendation and said he might find reason 
to propose a few more principles as well. He said they could be referred to as “Principles of 
Community Success”, or something similarly titled. 
 
Ms. Traxler agreed and said Chairman Clein’s list of principles or assertions will rise to the top as 
the team works on the first draft of the master plan. She said Chairman Clein’s list was very clear, 
and that the City’s list of principles could be its own table at the beginning of the document. 
 
Chairman Clein shared concern regarding organizing the draft according to individual 
neighborhoods. He maintained that doing so runs the risk of making the different parts of the 
City seem at odds. He said it might be more useful to organize the draft to describe issues 
Birmingham neighborhoods face globally, and then to focus in on the particularities of different 
parts of the City. 
 
Mr. Koseck said the connections between Birmingham and its neighboring communities may merit 
its own section within the plan, with specific focus on the maintenance and improvement of those 
connections. 
 
Chairman Clein invited public comment. 
 
Clinton Baller said: 

● Some of the principles should focus directly on people and on the strengthening of the 
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Birmingham community. 
● The document should be optimized for reading on the web and could include hyperlinks, 

a search function or video to illustrate various aspects of the plan.  
● This planning process could invite Birmingham residents to reflect on Birmingham’s 

identity as an increasingly wealthy community, whether that is a trend Birmingham 
residents would like to see continue, whether there are other aspects of City identity 
residents would rather emphasize, or whether Birmingham would largely rather leave 
questions of Birmingham’s wealth concentration to the market. 

 
Dominic Bertolini stated: 

● The plan should have a strong emphasis on regional collaboration, echoing Ms. Whipple-
Boyce’s comments from earlier in the evening. Concentrating wealth and power solely in 
Birmingham should not be the City’s goal.  

● Royal Oak, MI has broad appeal for young people, and suggested Birmingham could 
consider opportunities for collaboration along that front.  

● The City should aim to increase its diversity, and explore what diversity-increasing 
strategies have worked for other communities.  

● He would like to see Birmingham collaborate with representatives from less-affluent local 
communities, such as Southfield or Detroit, regarding this master plan in order to 
incorporate ideas that will increase the prosperity of the region as a whole. 

 
Brad Host said: 

● It would be a mistake to provide inbound Birmingham commuters permits to park on 
residential streets.  

● Homeowners would likely reject the proposal to put condominiums, apartments and 
townhouses along the neighborhood seams out of a fear of reducing property values. 

 
David Bloom said: 

● It would be helpful to clarify how citizen’s input and feedback evolved into the plan’s 
proposed principles and vision. 

● It would be helpful for the plan to provide before-and-after maps to demonstrate 
recommended changes to neighborhoods or zoning.  

● The City should endeavor to decrease office rentals in the downtown and increase 
residences in order to decrease strain on the City’s parking resources. 

 
Paul Regan stated: 

● Building parking decks in Birmingham causes uncontrolled commercial growth which 
encroaches on the residential neighborhoods. 

● Birmingham does not have much affordable housing because ordinances have both 
allowed and promoted the demolition of the previously available affordable housing stock. 
The ordinances that encourage the building of very large homes should be reviewed. 

● The team should make its survey data available so that residents can see whether the 
planning process is aligning with what residents want.  

● Development in Birmingham should be scaled back in general. 
 
Chairman Clein asked the team when future opportunities for public input on the process would 
be available. 
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Mr. Lambert said that once the team has completed its first draft, the recommendations will be 
distilled into a survey which will be released in October 2019. Then there will be another study 
session with the Board, at which the public is welcome to provide input, in advance of the second 
draft which will be released in February 2020. He said the surveys done so far have demonstrated 
broad diversity of planning-related opinions among Birmingham residents.  
 
Ms. Traxler stated the team would upload the full results and reports from the previous surveys 
to the City’s master plan website, thebirminghamplan.com. 
 

08-130-19 
 
F.  Special Land Use Permit and Final Site Plan & Design Review  
 

1. 117 Willits, Sidecar, Slice and Shift (Former Mitchell’s Seafood) – Request 
for approval of a Special Land Use Permit to allow the operation of three licensed 
restaurants (Sidecar, Slice and Shift) sharing one kitchen and under common ownership.  

 
Planning Director Ecker presented the item. She stated that to her knowledge, there are no rules 
preventing a lounge or a bar for a Class C license. She also stated that as far as she knew, 
Michtell’s Seafood resulted in no complaints from the adjacent residents in at least 15 years.  
 
Steven Simon, applicant and owner of Rojo Mexican Bistro and Sidecar, explained: 

● Sidecar would maintain its current hours of 11 a.m. to 2 a.m. daily. Slice would likely be 
open from 11 a.m. to 10 p.m. during the week, and 11 a.m. to 11 p.m. on Fridays and 
Saturdays. Shift would open at 3 p.m. and close at 2 a.m. as well, open five to six nights 
a week. 

● He was unable to reach an agreement with the landlord to keep Sidecar in its current 
space beyond the end of its fall 2020 lease. As a result, Slice and Shift will open earlier at 
the 117 Willits location, and Sidecar will join those two establishments at the conclusion 
of its lease. 

● He would be happy to either remove or rearrange a bit of outdoor seating to ease any 
possible pedestrian congestion on that sidewalk. It would be his preference to have the 
outdoor seating abutting the building, with the pedestrian walkway closer to the street, 
so that the business of the restaurant does not interrupt the pedestrian walkway.  

● The storefront will be modified to allow the exterior of the restaurant to open onto the 
street in instances of good weather.  

● Staff is trained thoroughly in how to deal with any alcohol-related issues that could arise 
with patrons later in the evening. Serving food late into the evening usually curtails the 
likelihood that the environment will yield alcohol-related nuisances. 

 
Christopher Longe, architect, explained he was under the impression this was going to be a 
preliminary site plan review and so there are some discrepancies between the furniture that was 
specified and the furniture that was drawn on the plan. Doors will be added to the storefront in 
order to promote a more open atmosphere. No windows will be replaced. 
 
Chairman Clein invited public comment. 
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Paul Regan noted that parking requirements were not discussed as part of this review. 
 
Chairman Clein stated that the establishment is located in the Downtown Parking Assessment 
District (PAD). 
 
Mr. Regan asked if there was any analysis to confirm that the necessary parking would be 
available in the parking deck adjacent to the establishment. He also asked if the Advisory Parking 
Committee had been consulted regarding the likely parking needs for this establishment. 
 
Chairman Clein explained that establishments within the PAD are assumed to have their parking 
needs absorbed by the general parking available within the downtown area. The Zoning 
Ordinance does not require establishments within the district to provide their own parking.  
 
Mr. Koseck added that the PAD had been able to absorb the parking needs of the restaurant that 
had previously been in this location. Since there will not be an outsized increase from the number 
of seats in the old establishment to the number of seats in the new establishment, there should 
not be any particular increase in the strain on the PAD.  
 
Mr Williams said that he would like to see the planned layout for the outdoor seating if the 
pedestrian pathway does not abut the building. He said the current planned path is insufficient. 
 
Chairman Clein agreed that the current path proposed is insufficient. He preferred Slice’s outdoor 
seating to abut the building. 
 
Motion by Mr. Williams 
Seconded by Mr. Share to recommend postponement of the Special Land Use Permit 
Amendment and Final Site Plan Review for 117 Willits – Shift / Sidecar / Slice until 
September 11, 2019 and dependent on the receipt of the following:  

1. The applicant must amend the floor plans to show the correct number of  
interior seats proposed prior to appearing before the City Commission for  
final approval;  
2. The applicant must submit specification sheets on the proposed outdoor  
planter boxes and railings for all restaurants prior to appearing before the  
City Commission for final approval;  
3. The applicant must add a second means of egress for both the Sidecar and 
Slice restaurant areas and submit plans showing egress travel paths and total 
egress travel distances prior to appearing before the City Commission;  
4. The applicant must obtain approval from the Historic District Commission for 
the exterior changes;  
5. The applicant must provide the proposed business hours for the interior or 
exterior dining areas of each of the three restaurants;  
6. The applicant must provide color selections for all materials prior to 
appearing before the City Commission for final approval; and,  
7. The applicant must provide a clearly marked 5’ pedestrian pathway free of 
obstructions adjacent to the outdoor dining areas for each restaurant.  
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Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Share, Boyle, Jeffares, Whipple-Boyce, Clein, Koseck 
Nays: None  
 

08-131-19 
 
G.  Miscellaneous Business and Communications  

 
a. Communications  

 
b. Administrative Approval Correspondence  

 
c. Draft Agenda for the next Regular Planning Board Meeting (September 11, 
2019)  

➔  DPZ’s D5 Study 
➔  Application for 34745 Woodward - Jax Kar Wash 
➔  Public Hearing for 2159 E. Lincoln - to amend ordinance to change the economic 

development map to add that parcel and to amend the MX District to allow restaurants 
with licenses to fall under the economic development category 

➔  117 Willits Application 
 
d. Other Business  

 
Mickey Schwartz, resident of Birmingham Place, asked that the City reconsider pursuing DPZ’s D5 
study. He said asking whether that area should be rezoned is different than asking whether 
Birmingham should have more tall buildings. He said that DPZ could not possibly study all of the 
legal briefs, minutes, and general debates regarding the D5 issue in the limited hours that were 
allotted to them to do so. Mr. Schwartz said he thought it was foolish for the City to spend $5,000 
on a study of the issue that could only further complicate the situation. 
 

08-132-19 
 
H.  Planning Division Action Items 
 

a. Staff Report on Previous Requests  
 
b. Additional Items from tonight's meeting 
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08-133-19 
 
I.  Adjournment  
 
No further business being evident, the Chairman adjourned the meeting at 9:31 p.m. 
             
             
             
 Jana L. Ecker 
             
             
             
 Planning Director 
 

 
 

          
 



    

MEMORANDUM 
 

Planning Division 
DATE:   September 3, 2019 
 
TO:   Planning Board Members 
 
FROM:  Jana Ecker, Planning Director 
 
SUBJECT: 34745 Woodward – Jax Kar Wash – Final Site Plan & Design 

Review (All changes in blue type) 
 
 
The applicant has submitted a Final Site Plan and Design Review application to make minor site 
and building design changes to 34745 Woodward – Jax Kar Wash. The roughly 0.59 acre site is 
currently home to the aforementioned Jax Kar Wash and associated parking and service 
equipment. The applicant is proposing to update their site to include the relocation of detailing 
spaces to the north side of the building and a redesign of the vehicular circulation, including 
parking, and minor changes to the existing building and signage. 
 
On July 24, 2019 and August 14, 2019, the Planning board reviewed the Final Site 
Plan and Design for this site, and ultimately postponed the matter to September 11, 
2019.  The Planning Board requested that the applicant revise their plans to 
accommodate better screening of vehicles and cleaning equipment on site, and to 
reconfigure the streetscape along Woodward Avenue and Brown Street.  The Planning 
Board requested that the applicant add landscaping and street trees to complement 
the Woodward and Brown Street streetscapes at the Balmoral Building on the north 
side of Brown Street and those throughout Downtown Birmingham. 
 
The applicant has now revised their plans to include landscaping in one area along 
Brown Street and in a bed near the corner of Woodward and Brown.  No screening 
has been proposed along Brown Street or Woodward. 
 
1.0 Land Use and Zoning 

 
1.1 Existing Land Use – The site is currently used as commercial and parking, and contains 

the Jax Kar Wash and its associated parking. 
 

1.2 Zoning – The property is zoned B-2 (General Business), and D-4 in the Downtown 
Overlay District. 
 

1.3 Summary of Adjacent Land Use and Zoning – The following chart summarizes existing 
land use and zoning adjacent to and/or in the vicinity of the subject site, including the 
2016 Regulating Plan. 

  



 
 North South East West 

Existing Land 
Use 

Commercial/ 
Office Mixed Use Commercial Commercial/ 

Office 

Existing 
Zoning District 

B-4, Business - 
Residential 

B-3, Office - 
Residential 

O-2, Office/ 
Commercial 

B-2, General 
Business 

Overlay Zoning 
District D-4 D-4 MU-5 D-3 

 
 
2.0 Setback and Height Requirements 
 

The attached summary analysis provides the required and proposed bulk, area, and 
placement regulations for the proposed project. 
 

3.0 Screening and Landscaping 
 
3.1 Dumpster Screening – The applicant is not proposing any changes to the existing 

dumpster or associated screening. The existing dumpster is located in a corner at the 
rear of the property and screened with wood fencing. 
 

3.2 Parking Lot Screening – Article 4, Section 4.54(C)(3)(d) of the Zoning Ordinance 
requires that a masonry screenwall be placed along the front or side of any parking 
facility that abuts a street. The applicant has not proposed to screen the updated lot. 
The applicant has submitted revised plans that propose the addition of 
landscaped areas booth at the northwest and northeast corners of the 
property to assist in screening the parking area on the north side of the 
building where 6 cleaning and detailing spaces are proposed.   Between 
these landscaped areas there is no screening proposed along the north 
property line to screen the vehicles parked for cleaning.  No screening has 
been added on Woodward at the southeast corner of the site to screen the 
parking along the southern property line from Woodward.  The applicant 
must screen the parking lot in accordance with Section 4.54 of the Zoning 
Ordinance, or obtain a variance from the Board of Zoning Appeals.   

 
3.3 Mechanical Equipment Screening – There are no changes proposed to the existing 

mechanical equipment on site, and there are no new units proposed.  The applicant 
is proposing the addition of 6 vacuum stations in the proposed detailing 
area north of the existing building (2 vacuum stations per station).  This 
equipment will be visible to the public from Brown Street.  Article 4, Section 
4.45(C)(5) of the Zoning Ordinance states that screening is required 
adjacent to all ground mounted mechanical equipment that is visible to the 
public, in order to obscure the equipment from public view.  This issue was 
discussed at the Planning Board meeting on July 24, 2019, and board 
members requested that the applicant add screening along the entire 



northern property line along Brown Street (other than driveways) to screen 
both the vehicles parked for detailing and the detailing equipment.  The 
applicant has not added the required screening along Brown Street, and will 
be required to do so or obtain a variance from the Board of Zoning Appeals. 

 
3.4 Landscaping – Article 4, Section 4.20(C)(1) of the Zoning Ordinance exempts any 

property in the Downtown Overlay District from the standards outlined in Section 
4.20(F) – Parking Lot Landscaping. However, the applicant has shown a circular 
landscape area on the proposed site plans. Although no landscaping is required, the 
applicant has submitted a landscape plan showing a central Honeylocust tree 
surrounded by gro-lo fragrant Sumac and Liriope plantings in the proposed raised 
circular landscaping bed.  At the Planning Board meeting on July 24, 2019, the 
Planning Board expressed concern about the lack of landscaping on this 
site, particularly along the Woodward and Brown frontages.  The Planning 
Board requested that the applicant add in landscaping at the corner of 
Woodward and Brown to create a corner feature and to break up the large 
expanse of hardscape in this area.  Board members also requested that the 
applicant look at the property to the north and add landscaping features 
that were comparable to those on the north side of Brown Street adjacent 
to the Balmoral building.   

 
The applicant has revised their plans to add two landscaping features to the 
site.  The first landscape area is an island proposed at the corner of 
Woodward and Brown, but does not wrap the corner.  This island varies 
between 5’ and 9’ in width, and runs south along Woodward for 
approximately 28’.  It is not proposed to extend all the way to the driveway 
opening.  The Planning Board may wish to have the landscaping island 
elongated to the south, and widened out to the west to better break up the 
concrete and assist in defining the pedestrian path.  The plans state that 3 
columnar evergreen trees are proposed in this island, along with tall grasses 
and perennials.  No details have been provided on the plant species 
proposed, nor the height at time of planting.   
 
A second landscaped area is also proposed along Brown Street, between the 
entry drive at the northwest corner and the exit drive for the vehicle 
detailing area on the northern property line.  This area is proposed to extend 
approximately 51’ in length along Brown Street, and vary in width from 7’ 
to 22’.  The plans state that 8 columnar evergreen trees are proposed in this 
island, along with tall grasses, perennials and low shrubs.  No details have 
been provided on the plant species proposed, nor the height at time of 
planting.  The applicant must provide a landscape plan detailing all species 
types and sizes proposed. 

 
Article 4, Section 4.20(G) requires at least one street tree for each 40 ft. of linear 
frontage. The applicant has roughly 185 linear feet of frontage along Brown Street, 
and roughly 105 linear feet of frontage along Woodward Avenue. Thus, the applicant 
is required to provide 5 street trees along Brown and 3 street trees along Woodward 
for a total of 8 street trees. The applicant has proposed 5 street trees on Brown, and 



no street trees on Woodward. The applicant must submit plans showing 5 
street trees on Brown and 3 street trees on Woodward for a total of 8 street 
trees, obtain a variance from the Board of Zoning Appeals, or obtain a 
waiver from the Staff Arborist.  
 
The applicant submitted a waiver on July 16, 2019 to the Staff Arborist for the 3 
required street trees along the Woodward frontage.  The revised plans show three 
columnar evergreens on Woodward, but no species is provided, nor have 
these been approved to count as street trees by the Department of Public 
Services.  However, the Department of Public Services has approved a 
waiver of street trees along Woodward Avenue. 
 

4.0 Streetscape Elements – As described above, the applicant is proposing to plant 5 street trees 
along Brown. There are no other streetscape improvements proposed. The Planning 
Board may wish to require the applicant to install pedestrian scale street 
lighting, benches, waste receptacles, or bike racks.   
 

5.0 Parking, Loading and Circulation 
 

5.1 Parking – The proposed development and its commercial use is located in the 
Downtown Parking Assessment District; thus no parking is required on site for the 
commercial use. The existing site contains 17 off-street parking spaces in both the 
front and rear of the building. The proposed site redesign rearranges the parking with 
8 traditional parking spaces to be located in the rear, and 6 quasi parking spaces in 
front at the proposed detailing spaces for a total of 14 off-street parking spaces. The 
applicant has stated in the application that 9 of the traditional parking spaces will be 
greater than or equal to the 180 sq. ft. standard, while 1 space will be less than 180 
sq. ft. 
 

5.2 Loading – The proposed site changes do not include an increase in square footage to 
the building, nor a change in use. No changes to loading are proposed. 

 
5.3 Vehicular Circulation and Access – The existing main point of entry for vehicles seeking 

service is on Brown Street at the west end of the property. There exists an 
entrance/exit to a parking facility at the east end of the property at Woodward, and 
one large exit on Woodward. The applicant is proposing to remove the eastern 
entry/exit on Brown and relocate it roughly 45 ft. west to be utilized as an exit from 
the detailing stations in front of the building. Access to the detail stations is proposed 
via a “U-turn” from the exit of the car wash facility. 

 
5.4 Pedestrian Circulation and Access – The applicant is proposing a new entrance to the 

existing lobby located at the front of the building. No other changes are proposed.  At 
the Planning Board meeting on July 24, 2019, the Planning Board requested 
that the plans be revised to clearly show the required 5’ wide pedestrian 
walking path (sidewalk) along both Brown and Woodward, to ensure that 
that it was clear to pedestrians where it was safe to walk.  Board members 
specifically asked for improvements at the corner of Brown and Woodward 
where the entire area is concrete and it is unclear which portion is for 



vehicles and which is for pedestrians.  The revised plans show the 5’ wide 
pedestrian path.  In order to achieve an unobstructed 5’ path along Brown, 
the applicant is proposing to install ADA compliant tree grates.  The plans 
show a 5’ clear path along Woodward, but there is no material change to 
differentiate the sidewalk from the vehicle zone.  Further, the sidewalk is 
required to be concrete, with a broom finish and the Downtown standard 
joint pattern along both Woodward and Brown, including through the entry 
and exit drives.  The applicant must provide additional details to clearly 
distinguish the sidewalk as required. 

6.0 Lighting 

The applicant is not proposing any changes to the lighting on the site. The photometric 
plan submitted is from the existing site plan approval for reference. 

7.0 Departmental Reports 

7.1 Engineering Division – The Engineering Division previously provided the following 
comments: 

1. A survey and grading plan will be required showing the removal of a
drive approach and the installation of a new drive approached.  Due
to the lack/limited right-of-way, grading may be a challenge;

2. There are several areas where new curbing is proposed.  The above-
mentioned grading plan shall also include the revised parking lot
grading.

7.2 Department of Public Services – The Department of Public Services has 
approved the waiver request not to plant street trees along the Woodward 
Avenue frontage.   

7.3 Fire Department – The Fire Department has no concerns at this time but notes 
that the proposed new entry door will need egress compliant locking 
hardware, and handles. Twist, deadbolt locks are not permitted. 

7.4 Police Department – The Police Department has no concerns at this time. 

7.5 Building Division – The Building Division has no concerns at this time. 

8.0 Design Review 

As noted above, the applicant is making minor changes to the building on site, while 
focusing the majority of proposed changes on the site circulation. The proposed changes 
to the building include a new entry door to the existing lobby located along the Woodward 
frontage, and new signage. Site design changes include a new attendant booth, 3 new 
service canopies, and 6 new vehicle detail stations. 



Lobby Entrance – The proposed lobby entrance will replace an existing large window. The 
door will be a Kawneer 250T Insulpour single clear glass and aluminum metal door with 
Trifab 451T framing system. The doorframe is proposed to match the building color 
theme.  At the Planning Board meeting in July, the board requested that the 
applicant provide a full interior floor plan to assist them in understanding the 
pedestrian circulation elements within the building and on site.  The applicant 
has not yet provided a floor plan and is required to do so. 
 
Detail Stations and Service Canopies – The 6 proposed detail stations along Brown Street 
will consist of 12 vacuum stanchions and a PVC pipe network running below grade, then 
up the side of the building to a disposal area within the building. The approximately 2 ft. 
stanchions are proposed to be blue (“Honor Blue”) in color with blue tubing and yellow 
(“Daisy”) detailing to match the Jax Kar Wash brand. The above-ground PVC vacuum 
tubing is proposed to be painted brown (“Quartersawn Oak”) to blend with the existing 
brick as much as possible and grey (“Roycoft Pewter”) to match the existing metal coping.  
 
The 3 proposed service canopies in the rear of the building will consist of an “auto 
attendant” kiosk, canopy, and barrier gate arm. The applicant is proposing the service 
canopies to follow the same brand color scheme with blue canopy columns, yellow canopy, 
and grey kiosks.  
 
Signage – The site currently contains one wall sign, one roof sign, and one pole sign for 
a total of three existing signs. The proposed signage design plan details one new wall 
sign, two new name letter signs, the removal of the existing pole sign, and no 
changes to the roof sign, for a total of four signs. The following table outlines the details 
of the proposed signage: 
 
Sign Content Sign Type Dimensions Illumination 
“Jax Kar Wash” Light Box on Wall 27.5 SF Reverse Halo Lit 

Sign Box 
  “Kar Wash” Name Letter Sign 24.3 SF Reverse Halo Lit 

Channel Letters 
“Kar Wash” Name Letter Sign 32.9 SF Reverse Halo Lit 

Channel Letters  
“Jax Kar Wash” Roof Sign (Existing) 63 SF None 

 
 
The applicant has not provided any details on the proposed signage materials, 
lighting, the distance of projection from the building or mounting details, all of 
which are required to verify compliance with the Sign Ordinance.  Based on the 
information provided, the logo sign on the east elevation would not be 
permitted as it appears to be a light box sign, which is prohibited.  The logo 
sign also does not appear to have any dimensional letters as required.  The 
applicant will be required to provide all signage details to demonstrate 
compliance with all requirements of the Sign Ordinance or obtain a variance 
from the Board of Zoning Appeals. 
 
In addition to the building signage, the 3 proposed canopies near the attendant booth at 



the car wash entrance will contain signage as defined by Article 3, Section 3.02 of the 
Sign Ordinance. The applicant has indicated that the signs may read “Auto Attendant”, 
but the content is not shown or confirmed on the plans, nor are the dimensions provided. 
The applicant must submit the canopy signage for approval by the Planning 
Division prior to installation.  The revised plans now indicate that 10” high 
channel letters are proposed for each of the three canopies.  One canopy will 
read “Fast Lane / No Cash”, one will read “Unlimited Club Only” and one will 
read “Any Form of Payment”.  The plans state that the total signage area for all 
three canopy signs will be 17 sq.ft. in total.  However, detailed drawings with 
dimensions, mounting details etc. have not been provided.  In addition, each 
payment kiosk under the three canopies will have a Jax Kar Wash logo decal.  
No dimensions have been provided for these signs.  The applicant will be 
required to provide all signage details to demonstrate compliance with all 
requirements of the Sign Ordinance or obtain a variance from the Board of 
Zoning Appeals. 
 
The Sign Ordinance requires that combined sign area be calculated based on the principal 
building frontage, which is defined as the width of the building on the side where the 
primary entrance to the business is located, which may or may not front a street. The 
Historic District Commission, Design Review Board or Planning Board may designate an 
alternate horizontal building width as the principal building frontage for signage purposes. 
The primary entrances are along the Woodward frontage (pedestrian) and along the rear 
of the building (vehicular). The applicant has requested and has designed signage using 
the Brown Street horizontal building width as their frontage, in which the applicant is 
permitted a combined sign area of 1.5 square feet per each linear foot of principal building 
frontage (135 linear feet). The applicant is proposing 147.7 square feet of building signage 
where 202.5 square feet is permitted.   
 
However, as noted above, detailed drawings with dimensions, mounting details 
etc. have not been provided and the canopy and kiosk signage area has not 
been included in the calculation of total signage.  Based on the 202.5 sq.ft. of 
signage permitted, it appears that the applicant will have less signage than the 
maximum permitted total.  The applicant will be required to provide all signage 
details to demonstrate compliance with all requirements of the Sign Ordinance 
or obtain a variance from the Board of Zoning Appeals. 
 

9.0 Approval Criteria 
 
In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 
 

1) The location, size and height of the building, walls and fences shall be such that 
there is adequate landscaped open space so as to provide light, air and access to 
the persons occupying the structure. 
 

2) The location, size and height of the building, walls and fences shall be such that 
there will be no interference with adequate light, air and access to adjacent lands 
and buildings. 



 
3) The location, size and height of the building, walls and fences shall be such that 

they will not hinder the reasonable development of adjoining property and not 
diminish the value thereof. 

 
4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as 

to not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
6) The location, shape and size of required landscaped open space is such as to 

provide adequate open space for the benefit of the inhabitants of the building and 
the surrounding neighborhood. 

 
10.0 Recommendation 

 
Based on a review of the site plan revisions submitted, the Planning Division recommends 
that the Planning Board POSTPONE the Final Site Plan and Design Review for 34745 
Woodward – Jax Kar Wash – pending receipt of revised plans including the following: 
 

1. Screening of the parking area and vacuum detailing area along Brown Street and 
the parking area along Woodward in accordance with Section 4.54 of the Zoning 
Ordinance, or obtain a variance from the Board of Zoning Appeals; 

2. All landscaping details, including species and size of plant material proposed to 
determine if all ordinance requirements have been met; 

3. A clearly distinguished 5’ wide (minimum) pedestrian sidewalk along the entire 
Woodward and Brown frontage through material changes, landscaping definition 
or other means and a floor plan of the interior of the building; 

4. All signage details for the building, canopy and kiosk signage to demonstrate 
compliance with all requirements of the Sign Ordinance or obtain a variance from 
the Board of Zoning Appeals; 

5. The applicant submit material samples to complete the design review; and  
6. The applicant comply with the requests of all City departments. 

 
11.0 Sample Motion Language 
 

Motion to POSTPONE the Final Site Plan and Design Review for 34745 Woodward – Jax 
Kar Wash – pending receipt of revised plans including the following: 
 

1. Screening of the parking area and vacuum detailing area along Brown Street 
and the parking area along Woodward in accordance with Section 4.54 of the 
Zoning Ordinance, or obtain a variance from the Board of Zoning Appeals; 

2. All landscaping details, including species and size of plant material proposed 
to determine if all ordinance requirements have been met; 

3. A clearly distinguished 5’ wide (minimum) pedestrian sidewalk along the entire 
Woodward and Brown frontage through material changes, landscaping 
definition or other means and a floor plan of the interior of the building; 



4. All signage details for the building, canopy and kiosk signage to demonstrate 
compliance with all requirements of the Sign Ordinance or obtain a variance 
from the Board of Zoning Appeals; 

5. The applicant submit material samples to complete the design review; and  
6. The applicant comply with the requests of all City departments. 

 
OR 

 
Motion to APPROVE the Final Site Plan and Design Review for 34745 Woodward - Jax 
Kar Wash – pending receipt of revised plans including the following: 
 

1. Screening of the parking area and vacuum detailing area along Brown 
Street and the parking area along Woodward in accordance with Section 
4.54 of the Zoning Ordinance, or obtain a variance from the Board of 
Zoning Appeals; 

2. All landscaping details, including species and size of plant material 
proposed to determine if all ordinance requirements have been met; 

3. A clearly distinguished 5’ wide (minimum) pedestrian sidewalk along the 
entire Woodward and Brown frontage through material changes, 
landscaping definition or other means; 

4. All signage details for the building, canopy and kiosk signage to 
demonstrate compliance with all requirements of the Sign Ordinance or 
obtain a variance from the Board of Zoning Appeals; 

5. The applicant submit material samples to complete the design review; 
and  

6. The applicant comply with the requests of all City departments. 
 

OR 
 
Motion to DENY the Final Site Plan and Design Review for 34745 Woodward – Jax Kar 
Wash – for the following reasons: 
 
1.______________________________________________________________________ 
2.______________________________________________________________________ 
3.______________________________________________________________________ 
 
  



Planning Board Minutes 
July 24, 2019 

 
G.  Final Site Plan & Design Review  
 

1. 34745 Woodward, Jax Kar Wash – Request for Final Site Plan and Design Review 
to add a covered detailing area and reconfigure access and circulation for the site. 
 

City Planner Dupuis presented the item.  
 
Brian Lawson, architect for the project, and Greg Roselli, site manager for Jax Kar Wash, walked 
the Planning Board through the plans.  
 
Mr. Lawson noted that an accessible parking space was inappropriately represented as being 
being next to the detailing station, and confirmed the space would actually be located elsewhere 
on the site.  
 
Mr. Roselli explained that the vacuuming will be moved to the north part of the site. The aim of 
this change is to reduce the site’s traffic burden on Brown Street and to allow vehicles to be 
processed more expediently. Mr. Roselli estimated that customers seek exterior-only services at 
the site between sixty and seventy percent of the time. He confirmed that the vast majority of 
customers would be getting a car wash without detailing and exiting onto Woodward 
subsequently. If customers purchase detailing, attendants will be driving vehicles to the vacuums 
and vacuuming the vehicles as part of that service. Customers will not be driving their vehicles to 
the vacuums or accessing the vacuums on their own. 
 
Mr. Koseck asked about efforts towards visual improvement of the site as part of these updates. 
Mr. Koseck said he was concerned the site will be less aesthetically pleasing than it currently is if 
the proposed changes are instituted. Acknowledging the aesthetic limitations of the type of work 
and the site, Mr. Koseck noted that the City even has requirements for gas station exteriors and 
this project should be given similar consideration.  
 
Mr. Lawson replied that the site may install the requisite screen wall at the corner of Woodward 
and Brown, and that a landscape element could also be considered for that corner. 
 
Mr. Williams suggested potentially planting trees at the corner of Woodward and Brown, which 
he stated the Board had also recommended as an option for the site during a previous review. 
 
Mr. Jeffares observed that vegetation could be used for the screen wall, which would have the 
additional benefit of providing visual improvement of the site.  
 
Planning Director Ecker confirmed that would be an acceptable option as long as the vegetation 
is evergreen. 
 
Chairman Clein said he liked the tree proposed on the south side of the site and liked the removal 
of the parking along Brown. He emphasized that he wants to support Jax, understood the 
challenges of the site, and would like to see the business do well. Chairman Clein also stated: 



● The attended vacuums will likely encroach on the pedestrian space along Woodward and 
that vehicles currently routinely drive over the public sidewalk as part of Jax operations.  

● That if this were a new project, he would not vote to approve the plans.  
● He loved the idea of using vegetation for a screen wall, but said it would not work as the 

plans are currently laid out.  
● If the Board were to approve using vegetation for a screen wall that would have to be 

included clearly as part of the plans. 
 
Mr. Williams said he was in favor of making the screen wall on the north side of the site out of 
vegetation. He said landscaping should also be added to the Woodward side of the site, stating 
that if the entirety of the business’ Woodward frontage cannot be landscaped then at least the 
corner of Woodward and Brown should be. He emphasized that any efforts towards adding 
vegetation to the site would be an improvement.  
 
Chairman Clein asked if all six detailing stations were necessary. 
 
Mr. Lawson confirmed he had been told they were due to detailing volume. 
 
Ms. Whipple-Boyce noted that four detailing stations could be nested along the north side of the 
building which would allow for a landscape screen wall. She stated that the landscaping outside 
of 525 E. Brown was beautifully done, and recommended the project aim to recreate something 
similar on its own corner. Ms. Whipple-Boyce explained that the visual effect of the proposed 
plans would be hard to endorse, and that making an adjustment to four detailing stations and 
adding more landscaping could resolve the issue. 
 
Mr. Williams concurred with Ms. Whipple-Boyce. He said the Board seemed to agree that no more 
cement or brick walls should be added to the site. 
 
Planning Director Ecker also noted the Board’s emphasis on adding vegetation to the site’s 
Woodward and Brown corner. 
 
Mr. Lawson expressed enthusiasm for the idea. He asked if it would be possible for the evergreen 
landscaping to take the place of street trees. 
 
Planning Director Ecker said the evergreen landscaping could not replace street trees, but could 
be done in addition. 
 
Chairman Clein invited comment from the public. 
 
Sam Volk, 736 Brookside, said he was an engineer and that the north side of the site seemed to 
have substantial issues. He said the proposed configuration of the vacuum stations would only 
allow vehicles to move in threes, which would increase the congestion of the site instead of 
decreasing it. He said vacuuming the vehicles at four stations along the building allows vehicles 
to leave individually once they were complete, instead of having to wait. 
 
Ms. Whipple-Boyce stated that two different members of the Board had noted that issue. 
 
Mr. Volk reiterated his concerns. 



 
The Board concurred on giving the project a few weeks to consider or integrate the Board’s 
comments, including the following: 

● Defining the site will help the business, and will make the space more attractive.  
● The Board must receive a floor plan for the site, a plan that lays out the vegetation screen 

wall, and a plan delineating the pedestrian traffic flow around the site.  
● The traffic flow into and out of the vacuum stations should be reviewed in light of the 

concerns and feedback provided. 
● Jax Kar Wash employees often use benches across Brown during their breaks, and it might 

be a good improvement if Jax also provided benches for its employees to use.  
 
Motion by Mr. Boyle 
Seconded by Mr. Jeffares to postpone the item regarding Jax Kar Wash until the 
Planning Board’s next regular meeting on August 14, 2019. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Boyle, Jeffares, Williams, Whipple-Boyce, Clein, Koseck, Ramin  
Nays: None 
  



Planning Board Minutes 
August 14, 2019 

 
Motion by Mr. Williams 
Seconded by Mr. Jeffares to postpone the Final Site Plan and Design Review for 34745 
Woodward, Jax Kar Wash to September 11, 2019 and to suspend the Rules of 
Procedure to hear said review during a Planning Board study session. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Jeffares, Whipple-Boyce, Boyle, Clein, Emerine, Share 
Nays: None 
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Zoning Compliance Summary Sheet 
 Final Site Plan Review 

34745 Woodward – Jax Kar Wash 
 
 
Existing Site: 1-Story Commercial Building – Jax Kar Wash 

Zoning: B-2 (General Business) & D-4 (Downtown Overlay) 
Land Use: Commercial 

 
Existing Land Use and Zoning of Adjacent Properties: 
 

  
North 

 
South 

 
East  

 
West 

 
Existing 
Land Use 

Commercial/ 
Office Mixed Use Commercial Commercial/ 

Office 

 
Existing 
Zoning 
District 

 

B-4, Business - 
Residential 

B-3, Office - 
Residential 

O-2, Office/ 
Commercial 

B-2, General 
Business 

Overlay 
Zoning 
District 

D-4 D-4 MU-5 D-3 

 
 

Land Area:   Existing: 0.59 ac.  
Proposed: 0.59 ac. (no changes proposed) 

Dwelling Units: Existing: 0 
Proposed: 0 

 
Minimum Lot Area/Unit: Required: 1,000 sq. ft. (single story hotel or motel) 

500 sq. ft. (two/three story hotel or motel) 
1,280 sq. ft. (multiple family) 

Proposed: 0 sq. ft. (no units proposed) 

Min. Floor Area /Unit: Required: 300 sq. ft. (single story hotel or motel) 
600 sq. ft. (efficiency and one bedroom) 
800 sq. ft. (two or more bedroom) 

Proposed: 0 sq. ft. (no units proposed) 
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Max. Total Floor Area: Required: 100% 
Proposed: 26% (no changes proposed) 

Min. Open Space: Required: N/A 
Proposed: N/A 

Max. Lot Coverage: Required: N/A 
Proposed: N/A 

Front Setback: Required: 0 ft. 
Proposed: 0 ft. (no changes proposed) 

Side Setbacks Required: Not Required 
Proposed: ≈ 25 ft. & 5 ft. (no changes proposed) 

Rear Setback: Required: Equal to adjacent, preexisting building 
Proposed: ≈ 37 ft. (no changes proposed) 

Min. Front+Rear Setback Required: N/A 
Proposed: N/A 

 
Max. Bldg. Height: Permitted: 80 ft., four or five stories 

Proposed: ≈ 16 ft. (no changes proposed) 

Min. Eave Height: Required: 20 ft. 
Proposed: ≈ 14 ft. (no changes proposed) 

Floor-Ceiling Height: Required: N/A 
Proposed: N/A 

Front Entry: Required: N/A 
Proposed: N/A 

Absence of Bldg. Façade: Required: N/A 
Proposed: N/A 

Opening Width: Required: N/A 
Proposed: N/A 

Parking: Required: N/A (Parking Assessment District) 
Proposed: 10 traditional spaces 

6 detailing spaces 
 

Min. Parking Space Size: Required: 180 sq. ft. 
Proposed: 10 ≥ 180 sq. ft. 
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Parking in Frontage: Required: N/A 
Proposed: N/A 

Loading Area: Required: 0 
Proposed: 0 

Screening:   
  

Parking: Required: Required along the front & side 
Proposed: No screening proposed (The applicant must submit 

plans showing parking lot screening along the 
front and side of the parking facility, or obtain a 
variance from the Board of Zoning Appeals) 
 

Loading: Required: N/A 
Proposed: N/A 

Rooftop Mechanical: Required: Fully screened from public view 
Proposed: No changes proposed 

Elect. Transformer: Required: Fully screened from public view 
Proposed: N/A (no transformers existing or proposed) 

Dumpster: Required: Masonry screenwall with wood gates 
Proposed: Wood fence screening (no changes proposed) 
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SECTION 084113 - ALUMINUM-FRAMED ENTRANCES AND STOREFRONTS 

This suggested guide specification has been developed using the current edition of the Construction Specifications Institute (CSI) “Manual of 
Practice”, including the recommendations for the CSI 3 Part Section Format and the CSI Page Format. Additionally, the development concept and 
organizational arrangement of the American Institute of Architects (AIA) MASTERSPEC Program has been recognized in the preparation of this 
guide specification. Neither CSI, AIA, USGBC nor ILFI endorse specific manufacturers and products. The preparation of the guide specification 
assumes the use of standard contract documents and forms, including the “Conditions of the Contract”, published by the AIA. 

PART 1 -  GENERAL 

1.1 Related Documents 

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and Division 01 Specification Sections, apply to this 

Section. 

1.2 Summary 

 EDITOR NOTE: CHOOSE DOOR TYPE (250T, 350T or 500T) BASED ON PROJECT REQUIREMENTS. 

A. This Section includes Kawneer Thermally Broken Aluminum Entrances, glass and glazing, and door hardware and components. 

1. Types of Kawneer Thermally Broken Aluminum Entrances include: 

a. 250T Insulpour™ Thermal Entrance; Narrow stile, 2-1/2" (63.5 mm) vertical face dimension, 2-1/4" (57 mm) depth, moderate traffic 

applications. 

b. 350T Insulpour™ Thermal Entrance; Medium stile, 3-1/2" (88.9 mm) vertical face dimension, 2-1/4" (57 mm) depth, high traffic applications. 

c. 500T Insulpour™ Thermal Entrance; Wide stile, 5" (127 mm) vertical face dimension, 2-1/4" (57 mm) depth, high traffic applications. 

 EDITOR NOTE: BELOW RELATED SECTIONS ARE SPECIFIED ELSEWHERE. HOWEVER, KAWNEER RECOMMENDS SINGLE SOURCE RESPONSIBILITY FOR ALL OF 

THESE SECTIONS AS INDICATED IN PART 1.6 QUALITY ASSURANCE. 

B. Related Sections: 

1. 072700 “Air Barriers” 

2. 079200 “Joint Sealants” 

3. 083213 “Sliding Aluminum-Framed Glass Doors” 

4. 084313 "Aluminum-Framed Storefronts" 

5. 084329 “Sliding Storefronts” 

6. 084413 “Glazed Aluminum Curtain Walls” 

7. 084433 “Sloped Glazing Assemblies” 

8. 085113 “Aluminum Windows” 

9. 086300 “Metal-Framed Skylights” 

10. 087000 "Hardware" 

11. 088000 “Glazing” 

12. 280000 “Electronic Safety and Security” 

1.3 Definitions 

A. Definitions: For fenestration industry standard terminology and definitions refer to American Architectural Manufactures Association (AAMA) – AAMA 

Glossary (AAMA AG).  

1.4 Performance Requirements 

A. General Performance: Aluminum-framed entrance doors shall withstand the effects of the following performance requirements without exceeding 

performance criteria or failure due to defective manufacture, fabrication, installation, or other defects in construction: 

B. Aluminum-Framed Entrance Performance Requirements: 

 EDITOR NOTE: PROVIDE WIND LOAD DESIGN PRESSURES IN PSF AND INCLUDE APPLICABLE BUILDING CODE AND YEAR EDITION. 

1. Wind loads: Provide entrance system; include anchorage, capable of withstanding wind load design pressures of (____) lbs./sq. ft. inward and 

(____) lbs./sq. ft. outward. The design pressures are based on the (____) Building Code; (____) Edition. 

2. Air Infiltration: For single acting offset pivot or butt hung entrances in the closed and locked position, the test specimen shall be tested in accordance 

with ASTM E 283 at a pressure differential of 1.57 psf  (75 Pa) for pairs of doors. A single 3'0" x 7'0" (915 mm x 2134 mm) entrance door and frame 

shall not exceed 1.0 cfm/ft2. A pair of 6'0" x 7'0" (1830 mm x 2134 mm) entrance doors and frame shall not exceed 1.0 cfm per square foot. 
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3. Uniform Load Deflection: A static air design load of; 

250T:  50.13 psf (2400 Pa) for single doors and 40.10 psf (1920 Pa) for pairs of doors. 

350T:  60.15 psf (2880 Pa) for single doors and 50.13 psf (2400 Pa) for pairs of doors. 

500T:  70.19 psf (3360 Pa) for single doors and 60.15 psf (2880 Pa) for pairs of doors. 

shall be applied in the positive and negative direction in accordance with ASTM E 330. There shall be no deflection in excess of L/175 for typical 

application or L/180 for Small-Missile and Large-Missile impact, of the span of any framing member. At a structural test load equal to 1.5 times the 

specified design load, no glass breakage or permanent set in the framing members in excess of 0.2% of their clear spans shall occur. 

4. Windborne-Debris-Impact Resistance Performance: 350T and 500T, Shall be tested in accordance with ASTM E1886, information in ASTM E1996, 

and TAS 201/203. 

a. Large-Missile Impact:  For aluminum-framed systems located within 30 feet (9.1m) of grade. 

b. Small-Missile Impact:  For aluminum-framed systems located above 30 feet (9.1 m) of grade. 

5. Blast Mitigation Performance: 350T and 500T, shall be tested or proven through analysis to meet ASTM F2927, GSA-TS01, and UFC 04-010.01 

performance criteria. 

To meet UFC 04-010-01, B-3.3 Standard 12 for exterior doors and Standard 10 for glazing and frame bite provisions, the following options are 
available: 
a. Section B-3.1.1 Dynamic analysis 

b. Section B-3.1.2 Testing 

c. Section B-3.1.3 ASTM F2248 Design Approach 

6. Forced Entry: Tested in accordance with AAMA 1304. 

 EDITOR NOTE: THERMAL TRANSMIITTANCE AND CONDENSATION RESISTANCE PERFORMANCE RESULTS ARE BASED UPON 1" CLEAR INSULATING GLASS (1/4" 

CLEAR WITH e= 0.035 LOW E COATING ON #2 SURFACE ,1/2" AS WITH WARM EDGE SPACER AND 90% ARGON GAS FILL, 1/4" CLEAR). 

7. Energy Efficiency: 

a. Thermal Transmittance (U-factor): When tested to AAMA Specification 1503, the thermal transmittance (U-factor) shall not be more than: 

1) 250T: Insulated Glass – 0.52 (low-e) or Project Specific (____) BTU/hr/ft2/°F per AAMA 507 or (____) BTU/hr/ft2/°F per AAMA 507 per 

NFRC 100. 

b. Solar Heat-Gain Coefficient (SHGC) : Glazed thermally broken aluminum door and frame shall have a Solar Heat Gain Coefficient (SHGC) 

of no greater than (_____) <Insert value> as determined according to NFRC 200. 

c. Visible Transmittance (VT): Glazed thermally broken aluminum door and frame shall have a Visible Transmittance (VT) of no greater than 

(_____) <Insert value> as determined according to NFRC 200. 

8. Condensation Resistance Factor (CRF): When tested to AAMA Specification 1503, the condensation resistance factor shall not be less than: 

a. 250T:  Insulated Glass – 49frame and 68glass (low-e). 

9. Condensation Resistance Factor (I): When tested to CSA A440, the condensation resistance factor shall not be less than: 

a. 250T:  Insulated Glass – 37frame and 66glass (low-e). 

10. Sound Transmission Class (STC) and Outdoor-Indoor Transmission Class (OITC): When tested in accordance with ASTM E 90, the STC and OITC 

ratings shall not be less than: 

a. 250T:  37 (STC) and 32 (OITC). 

C. Environmental Product Declarations (EPD): Shall have a Type III Product-Specific EPD. 
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1.5 Submittals 

EDITOR NOTE: ADD RECYCLED CONTENT SECTION IF REQUIRED TO MEET PROJECT REQUIREMENTS AND/OR GREEN BUILDING CERTIFICATIONS SUCH AS 
LEED, LIVING BUILDING CHALLENGE (LBC), ETC. ARE REQUIRED. 

* IF RECYCLED CONTENT REQUIREMENTS ARE NOT SPECIFIED   PRIME (ZERO RECYCLED CONTENT) ALUMUNUM COULD BE SUPPLIED. 
 

A. Product Data: Include construction details, material descriptions, and fabrication methods, dimensions of individual components and profiles, hardware, 

finishes, and installation instructions for each type of aluminum-framed entrance door indicated. 

1. Recycled Content: 

a. Provide documentation that aluminum has a minimum of 50% mixed pre- and post-consumer recycled content with a sample document 
illustrating project specific information that will be provided after product shipment. 

b. Once product has shipped, provide project specific recycled content information, including: 
1) Indicate recycled content; indicate percentage of pre- and post-consumer recycled content per unit of product. 
2) Indicate relative dollar value of recycled content product to total dollar value of product included in project. 
3) Indicate location recovery of recycled content. 
4) Indicate location of manufacturing facility. 

2. Environmental Product Declaration (EPD): 

a. Include a Type III Product-Specific EPD. 

B. Shop Drawings: Include plans, elevations, sections, details, hardware, and attachments to other work, operational clearances and installation details. 

C. Samples for Initial Selection: For units with factory-applied color finishes including samples of hardware and accessories involving color selection. 

D. Samples for Verification: For aluminum-framed door and components required. 

E. Product Test Reports: Based on evaluation of comprehensive tests performed by a qualified testing agency for each type of aluminum-framed entrance 

doors. 

F. Fabrication Sample: Corner sample consisting of a door stile and rail, of full-size components and showing details of the following: 

1. Joinery, including welds. 

2. Glazing. 

G. Other Action Submittals:  

1. Entrance Door Hardware Schedule: Prepared by or under the supervision of supplier, detailing fabrication and assembly of entrance door hardware, 

as well as procedures and diagrams. Coordinate final entrance door hardware schedule with doors, frames, and related work to ensure proper size, 

thickness, hand, function, and finish of entrance door hardware. 

1.6 Quality Assurance 

A. Installer Qualifications: An installer which has had successful experience with installation of the same or similar units required for the project and other 

projects of similar size and scope. 

B. Manufacturer Qualifications: A manufacturer capable of fabricating thermally broken aluminum-framed entrance doors and storefronts that meet or exceed 

performance requirements indicated and of documenting this performance by inclusion of test reports and calculations. 

C. Source Limitations: Obtain thermally broken aluminum-framed door through one source from a single manufacturer. 

D. Product Options: Drawings indicate size, profiles, and dimensional requirements of aluminum-framed glass entrance doors and are based on the specific 

system indicated. Refer to Division 01 Section “Product Requirements”. Do not modify size and dimensional requirements. 

1. Do not modify intended aesthetic effects, as judged solely by Architect, except with Architect's approval. If modifications are proposed, submit 

comprehensive explanatory data to Architect for review. 

E. Mockups: Build mockups to verify selections made under sample submittals and to demonstrate aesthetic effects and set quality standards for materials 

and execution. 

1. Build mockup for type(s) of swing entrance door(s) indicated, in location(s) shown on Drawings. 

F. Pre-installation Conference: Conduct conference at Project site to comply with requirements in Division 01 Section "Project Management and 

Coordination." 
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1.7 Project Conditions 

A. Field Measurements: Verify actual dimensions of thermally broken aluminum-framed door openings by field measurements before fabrication and indicate 

field measurements on Shop Drawings. 

1.8 Warranty 

A. Manufacturer’s Warranty: Submit, for Owner’s acceptance, manufacturer’s standard warranty. 

1. Warranty Period: Two (2) years from Date of Substantial Completion of the project provided however that the Limited Warranty shall begin in no 

event later than six months from date of shipment by manufacturer. 

PART 2 -  PRODUCTS 

2.1 Manufacturers 

 EDITOR NOTE: CHOOSE DOOR TYPE (250T, 350T or 500T) BASED ON PROJECT REQUIREMENTS. 

A. Basis-of-Design Product:   

1. Kawneer Company Inc. 

2. The door stile and rail face dimensions of the [________] (choose one: 250T, 350T or 500T) Insulpour™ Thermal Entrance will be as follows: 

Door Vertical Stile Top Rail Standard Bottom Rail Select Optional Bottom Rail 

250T: 2-1/2" (63.5 mm) 2-15/16" (74.6 mm) 3-7/8" (98.4 mm) 6-1/2" (165.1 mm) 

    7" (177.8 mm) 

    10" (254 mm) 

    12" (304.8 mm) 

350T: 3-1/2" (88.9 mm) 3-1/2" (88.9 mm) 6-1/2" (165.1 mm) 7" (177.8 mm) 

    10" (254 mm) 

    12" (304.8 mm) 

500T: 5" (127 mm) 5" (127 mm) 6-1/2" (165.1 mm) 7" (177.8 mm) 

    10" (254 mm) 

    12" (304.8 mm) 

3. Major portions of the door members to be 0.125" (3.2 mm) nominal in thickness and glazing molding to be 0.05" (1.3 mm) thick  

4. Glazing gaskets shall be either EPDM elastomeric extrusions or a thermoplastic elastomer. 

5. Provide adjustable glass jacks to help center the glass in the door opening. 

 EDITOR NOTE: PROVIDE INFORMATION BELOW INDICATING APPROVED ALTERNATIVES TO THE BASIS-OF-DESIGN PRODUCT. 

B. Subject to compliance with requirements, provide a comparable product by the following: 

1. Manufacturer:  (__________) 

2. Series:  (__________) 

3. Profile dimension:  (__________) 

4. Performance Grade:  (__________) 

C. Substitutions: Refer to Substitutions Section for procedures and submission requirements 

1. Pre-Contract (Bidding Period) Substitutions: Submit written requests ten (10) days prior to bid date. 

2. Post-Contract (Construction Period) Substitutions: Submit written request in order to avoid installation and construction delays. 

3. Product Literature and Drawings: Submit product literature and drawings modified to suit specific project requirements and job conditions. 

4. Certificates: Submit certificate(s) certifying substitute manufacturer (1) attesting to adherence to specification requirements for aluminum entrance 

and storefront system performance criteria, and (2) has been engaged in the design, manufacturer and fabrication of aluminum entrances and 

storefronts for a period of not less than ten (10) years. (Company Name) 

5. Test Reports: Submit test reports verifying compliance with each test requirement required by the project. 

6. Samples: Provide samples of typical product sections and finish samples in manufacturer's standard sizes. 

D. Substitution Acceptance: Acceptance will be in written form, either as an addendum or modification, and documented by a formal change order signed 

by the Owner and Contractor. 
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2.2 Materials 

A. Aluminum Extrusions: Alloy and temper recommended by aluminum-framed door manufacturer for strength, corrosion resistance, and application of 

required finish and not less than 0.125" (3.2 mm) wall thickness at any location for the main frame and door leaf members. 

EDITOR NOTE: ADD RECYCLED CONTENT SECTION IF REQUIRED TO MEET PROJECT REQUIREMENTS AND/OR GREEN BUILDING CERTIFICATIONS SUCH 
AS LEED, LIVING BUILDING CHALLENGE (LBC), ETC. ARE REQUIRED. 

* IF RECYCLED CONTENT REQUIREMENTS ARE NOT SPECIFIED   PRIME (ZERO RECYCLED CONTENT) ALUMUNUM COULD BE SUPPLIED. 
 

1. Recycled Content: Shall have a minimum of 50% mixed pre- and post-consumer recycled content. 

a. Indicate recycled content; indicate percentage of pre-consumer and post-consumer recycled content per unit of product. 

b. Indicate relative dollar value of recycled content product to total dollar value of product included in project.   

c. Indicate location recovery of recycled content. 

d. Indicate location of manufacturing facility. 

B. Fasteners: Aluminum, nonmagnetic stainless steel or other materials to be non-corrosive and compatible with aluminum-framed door members, trim 

hardware, anchors, and other components. 

C. Anchors, Clips, and Accessories: Aluminum, nonmagnetic stainless steel, or zinc-coated steel or iron complying with ASTM B 633 for SC 3 severe service 

conditions or other suitable zinc coating; provide sufficient strength to withstand design pressure indicated. 

D. Reinforcing Members: Aluminum, nonmagnetic stainless steel, or nickel/chrome-plated steel complying with ASTM B 456 for Type SC 3 severe service 

conditions, or zinc-coated steel or iron complying with ASTM B 633 for SC 3 severe service conditions or other suitable zinc coating; provide sufficient 

strength to withstand design pressure indicated. 

E. Slide-In-Type Weather Stripping: Provide woven-pile weather stripping of wool, polypropylene, or nylon pile and resin-impregnated backing fabric. Comply 

with AAMA 701/702.  

1. Weather Seals: Provide weather stripping with integral barrier fin or fins of semi-rigid, polypropylene sheet or polypropylene-coated material. Comply 

with AAMA 701/702. 

F. Thermal Barrier: Shall be IsoPour™ utilizing two continuous rows of polypropylene with a nominal 7/32" (5.5 mm) separation consisting of a two-part, 

chemically curing high density polyurethane which is mechanically and adhesively bonded to the aluminum at door rails and stiles. 

2.3 Storefront Framing System 

 EDITOR NOTE: CHOOSE ENTRANCE FRAMING TYPE BASED ON PROJECT REQUIREMENTS. 

A. Storefront Entrance Framing: 

1. Trifab™ VG 451T 

2. Trifab™ 451UT 

3. Trifab™ 601/601T 

4. Thermally Broken entrance Framing - Kawneer IsoLock™ Thermal Break with a 1/4" (6.4 mm) separation consisting of a two-part chemically curing, 

high-density polyurethane, which is mechanically and adhesively joined to aluminum storefront sections. 

a. Thermal Break shall be designed in accordance with AAMA TIR-A8 and tested in accordance with AAMA 505. 

B. Reinforcements: Manufacturer's standard high-strength aluminum with nonstaining, nonferrous shims for aligning system components. 

C. Fasteners and Accessories: Manufacturer's standard corrosion-resistant, nonstaining, nonbleeding fasteners and accessories compatible with adjacent 

materials. Where exposed shall be stainless steel. 

D. Perimeter Anchors: When steel anchors are used, provide insulation between steel material and aluminum material to prevent galvanic action. 

E. Packing, Shipping, Handling and Unloading: Deliver materials in manufacturer's original, unopened, undamaged containers with identification labels 

intact. 

F. Storage and Protection: Store materials protected from exposure to harmful weather conditions. Handle storefront material and components to avoid 

damage. Protect storefront material against damage from elements, construction activities, and other hazards before, during and after storefront 

installation. 

2.4 Glazing 

A. Glazing: As specified in Division 08 Section “Glazing”. 

B. Glazing Gaskets: Manufacturer's standard compression types; replaceable, extruded EPDM rubber. 

C. Spacers and Setting Blocks: Manufacturer's standard elastomeric type. 



 
6 250T/350T/500T Insulpour™ Thermal Entrances JANUARY, 2019 
Guide Specs 084113 ALUMINUM-FRAMED ENTRANCES AND STOREFRONTS EC 97909-118 
 

 SPCA090EN kawneer.com 

K
a

w
n
e

e
r 

re
s
e
rv

e
s
 t

h
e

 r
ig

h
t 
to

 c
h

a
n

g
e

 c
o

n
fi
g

u
ra

ti
o

n
 w

it
h

o
u

t 
p

ri
o
r 

n
o

ti
c
e

 w
h

e
n

 d
e

e
m

e
d

 

n
e

c
e

s
s
a

ry
 f
o

r 
p
ro

d
u

c
t 

im
p

ro
v
e
m

e
n

t.
 

 ©
 K

a
w

n
e

e
r 

C
o

m
p

a
n

y
, 

In
c
.,

 2
0

1
8

 

L
a

w
s
 a

n
d

 b
u

ild
in

g
 a

n
d

 s
a

fe
ty

 c
o
d

e
s
 g

o
v
e
rn

in
g

 t
h

e
 d

e
s
ig

n
 a

n
d

 u
s
e

 o
f 

g
la

z
e

d
  

e
n

tr
a

n
c
e
, 

w
in

d
o

w
, 
a

n
d

 c
u

rt
a

in
 w

a
ll 

p
ro

d
u

c
ts

 v
a

ry
 w

id
e

ly
. 

K
a

w
n
e

e
r 

d
o

e
s
 n

o
t 

c
o

n
tr

o
l 
 

th
e

 s
e

le
c
ti
o
n

 o
f 

p
ro

d
u

c
t 

c
o

n
fi
g

u
ra

ti
o

n
s
, 

o
p
e

ra
ti
n

g
 h

a
rd

w
a
re

, 
o
r 

g
la

z
in

g
 m

a
te

ri
a
ls

, 
  

a
n

d
 a

s
s
u

m
e

s
 n

o
 r

e
s
p

o
n

s
ib

ili
ty

 t
h

e
re

fo
r.

 

2.5 Hardware 

A. General: Provide manufacturer's standard hardware fabricated from aluminum, stainless steel, or other corrosion-resistant material compatible with 

aluminum; designed to smoothly operate, tightly close, and securely lock aluminum-framed entrance doors. 

B. Standard Hardware: 

1. Weather-stripping:  

a. Meeting stiles on pairs of doors shall be equipped with two lines of weather-stripping utilizing wool pile with polymeric fin.  

b. The door weathering on a single acting offset pivot or butt hung door and frame (single or pairs) shall be comprised of a thermoplastic 

elastomer weathering on a tubular shape with a semi-rigid polymeric backing and a wool pile with polymeric fin.  

2. Sill Sweep Strips: EPDM blade gasket sweep strip in an aluminum extrusion applied to the interior exposed surface of the bottom rail with 

concealed fasteners (Necessary to meet specified performance tests). 

3. Threshold: Extruded aluminum, thermally broken, with ribbed surface. 

4. Offset Pivots: [___________]. (Note: EL Offset Pivot available for access control) 

5. Butt Hinge: [__________]. Kawneer Standard is Stainless Steel w/ Powder Coating & Non Removable Pin (NRP) (NOTE: EL Hinge available for 

access control) 

6. Continuous Hinge: [___________]. 

7. Push/Pull: [___________] style. 

8. Exit Device: [___________]. 

9. Closer: [___________]. 

10. Security Lock/Dead Lock: Active Leaf [___________]; Inactive Leaf [___________]. 

11. Latch Handle: [___________]. 

12. Cylinder(s)/Thumbturn: [_____________]. 

13. Electric Strike/Strike Keeper: [____________]. 

C. Optional Hardware: 

 EDITOR NOTE: SUBSTITUTE OPTIONAL HARDWARE PER PROJECT REQUIREMENTS. 

1. Adams Rite MS 1850A-505 Hookbolt Lock. 

2. Mortise cylinder, interior or exterior. 

3. Thumbturn, interior. 

4. Flush pull. 

2.6 Fabrication 

A. Fabricate thermally broken aluminum-framed entrance doors in sizes indicated. Include a complete system for assembling components and anchoring 

doors. 

B. Fabricate thermally broken aluminum-framed doors that are reglazable without dismantling perimeter framing. 

1. Door corner construction shall consist of mechanical clip fastening, SIGMA deep penetration plug welds and 1" (25.4 mm) long fillet welds inside 

and outside of all four corners. Glazing stops shall be hook-in type with EPDM glazing gaskets reinforced with non-stretchable cord. 

2. Accurately fit and secure joints and corners. Make joints hairline in appearance. 

3. Prepare components with internal reinforcement for door hardware. 

4. Arrange fasteners and attachments to conceal from view. 

C. Weather-stripping: Provide weather-stripping locked into extruded grooves in door panels or frames as indicated on manufactures drawings and details. 

2.7 Aluminum Finishes 

A. Finish designations prefixed by AA comply with the system established by the Aluminum Association for designating aluminum finishes. 

B. Factory Finishing: 

1. Kawneer Permanodic™ AA-M10C21A44 / AA-M45C22A44, AAMA 611, Architectural Class I Color Anodic Coating (Color __________).  

2. Kawneer Permanodic™ AA-M10C21A41 / AA-M45C22A41, AAMA 611, Architectural Class I Clear Anodic Coating (Color #14 Clear) (Optional).  

3. Kawneer Permanodic™ AA-M10C21A31, AAMA 611, Architectural Class II Clear Anodic Coating (Color #17 Clear) (Standard). 

4. Kawneer Permafluor™ (70% PVDF), AAMA 2605, Fluoropolymer Coating (Color __________). 

5. Kawneer Permadize™ (50% PVDF), AAMA 2604, Fluoropolymer Coating (Color __________). 

6. Kawneer Permacoat™ AAMA 2604, Powder Coating (Color __________) 

7. Other:  Manufacturer ____________ Type ____________ Color __________. 
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PART 3 -  EXECUTION 

3.1 Examination 

A. Examine openings, substrates, structural support, anchorage, and conditions, with Installer present, for compliance with requirements for installation 

tolerances and other conditions affecting performance of work. Verify rough opening dimensions, levelness of sill plate and operational clearances. 

Examine wall flashings, vapor retarders, water and weather barriers, and other built-in components to ensure a coordinated installation. 

1. Masonry Surfaces: Visibly dry and free of excess mortar, sand, and other construction debris. 

2. Wood Frame Walls: Dry, clean, sound, well nailed, free of voids, and without offsets at joints. Ensure that nail heads are driven flush with surfaces 

in opening and within 3 inches (76 mm) of opening. 

3. Metal Surfaces: Dry; clean; free of grease, oil, dirt, rust, corrosion, and welding slag; without sharp edges or offsets at joints. 

4. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 Installation 

A. Comply with Drawings, Shop Drawings, and manufacturer's written instructions for installing thermally broken aluminum-framed entrance doors, 

hardware, accessories, and other components. 

B. Install thermally broken aluminum-framed entrance doors level, plumb, square, true to line, without distortion or impeding thermal movement, anchored 

securely in place to structural support, and in proper relation to wall flashing and other adjacent construction. 

C. Set sill threshold in bed of sealant, as indicated, for weather tight construction. 

D. Separate aluminum and other corrodible surfaces from sources of corrosion or electrolytic action at points of contact with other materials. 

3.3 Field Quality Control 

A. Manufacturer's Field Services: Upon Owner’s written request, provide periodic site visit by manufacturer’s field service representative. 

3.4 Adjusting, Cleaning, and Protection 

A. Clean aluminum surfaces immediately after installing aluminum-framed door and storefronts. Avoid damaging protective coatings and finishes. Remove 

excess sealants, glazing materials, dirt, and other substances. 

B. Clean glass immediately after installation. Comply with glass manufacturer's written recommendations for final cleaning and maintenance. Remove 

nonpermanent labels, and clean surfaces. 

C. Remove and replace glass that has been broken, chipped, cracked, abraded, or damaged during construction period. 

DISCLAIMER STATEMENT 

This guide specification is intended to be used by a qualified construction specifier. The guide specification is not intended to be verbatim as project 

specification without appropriate modifications for the specific use intended. The guide specification must be used and coordinated with the procedures 

of each design firm, and the particular requirements of a specific construction project. 

END OF SECTION 084113 
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MEMORANDUM 
 

Planning Department 
 
DATE:  September 6, 2019 
 
TO:   Planning Board 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT:      117 Willits – Shift / Sidecar / Slice – Special Land Use Permit and Final 

Site Plan Review (All changes in blue type) 
 
 
The applicant is proposing to renovate and subdivide the former Mitchell’s Seafood restaurant 
into three distinct restaurants, all under common ownership and all sharing the existing kitchen 
and restroom facilities.  The applicant is requesting a Special Land Use Permit to operate all three 
restaurants, each having their own bar and outdoor seating.  A SLUP is required for the service 
of alcoholic liquors, which is proposed using a Class C quota liquor license.  As all three 
establishments are proposed to operate under a Class C quota license, they are not deemed 
bistros, and thus there are no specific maximum number of indoor, outdoor or bar seats.  Article 
7, Section 7.34 of the Zoning Ordinance requires a review and recommendation on the SLUP and 
Final Site Plan by the Planning Board, and then final approval of the City Commission.   
 
The proposed reconfiguration of the former Mitchells restaurant will include three distinct 
restaurants: 

 Shift – An American eatery with food specialties from across the country and custom 
alcoholic drinks and a contemporary lounge ambiance; 

 Sidecar – A full menu of slider options, sides and alcoholic beverages with a rustic pub 
feel;  and 

 Slice – A traditional pizza parlor atmosphere and full pizzeria menu with alcohol service. 
 
The chart below designates the seating and relative size of each proposed establishment. 
 
Restaurant Proposed 

Interior 
Seating 

Proposed Bar 
Seating  

Proposed 
Outdoor 
Seating 

Total Seats 
(Interior/Exterior)

Shift 
 

48  
 

22 0 70 

Sidecar  
 

76 14 12 102 

Slice 
 

95 
(Plans state 

94) 

14 56 165 

 



  

The kitchen and bathroom areas of the restaurants are not changing as a part of this proposed 
reconfiguration, and will be shared by all three new restaurants.  
 
On August 28, 2019, the Planning Board reviewed the plans for Shift, Sidecar and 
Slice at 117 Willits, and voted to postpone the matter to the September 11, 2019 
meeting of the Planning Board.  The Planning Board requested that the applicant 
submit revised plans correcting all inconsistencies, provide specification sheets and 
colors on all proposed outdoor furnishings and accessories, resolve the egress issues 
raised by the Building and Fire Departments, and reconfigure the outdoor dining areas 
to provide an unobstructed 5’ wide pedestrian pathway across each of the storefronts.  
Finally, the applicant will be required to obtain approval from the Historic District 
Commission prior to appearing before the City Commission for review. 
 
1.0 Land Use and Zoning  
 

1.1  Existing Land Use – The existing land use is vacant commercial, with retail, 
residential Church and parking uses surrounding the proposed restaurant space. 

 
1.2  Existing Zoning – The property is currently zoned B-4, Business-Residential, and 

D-4 in the Downtown Overlay District.  The existing use and surrounding uses 
appear to conform to the permitted uses of each Zoning District. 

 
1.3  Summary of Land Use and Zoning - The following chart summarizes existing land 

use and zoning adjacent to and/or in the vicinity of the subject site. 
 

 North South East 
 

West 
 

Existing Land 
Use 

 
Commercial / 

Retail / Church 
/ Parking 

 

Commercial / 
Retail 

Commercial / 
Retail / 

Residential 

 
 

Commercial / 
Retail / 

Residential 
 

Existing 
Zoning 
District 

 
R7, Multiple 
Family & PP, 

Public Property 
 

 
B-4, Business-

Residential 
 

B-4, Business-
Residential 

 
 

B-4, Business-
Residential 

 
 

Downtown 
Overlay 
Zoning 
District 

 
C, D-3 & P 

 
D-4 D-4 D-4 

 
 
 
 



  

2.0  Screening and Landscaping 
 

2.1 Screening – No changes proposed.  However, it should be noted that the 
former restaurants shared the use of dumpsters with the Willits 
Building, and these were often moved outside of the building and left 
with no screening.  In accordance with the Zoning Ordinance, the 
dumpsters must remain inside the trash room at the rear of the Willits 
Building or the owners must apply for approval to store them outside 
and provide a screened enclosure. 

 
2.2 Landscaping – The only landscaping to be added is proposed in the planters to 

delineate the outdoor dining area of Sidecar.  No specification sheets have 
been provided on the proposed planters or plant material.  These details 
must be submitted for review prior to appearing before the City 
Commission for review.  Planters are no longer proposed to enclose the 
outdoor dining area for Sidecar.  Decorative railing is now proposed to 
maximize the pedestrian walking zone around both Sidecar and Slice’s 
outdoor dining areas. 

 
3.0 Parking, Loading, Access, and Circulation  
 

3.1 Parking – As the subject site is located within the Parking Assessment District, the 
applicant is not required to provide on-site parking.   

 
3.2 Loading – No changes are proposed. 

 
3.3 Vehicular Access & Circulation - Vehicular access to the building will not be altered.   
 
3.4    Pedestrian Access & Circulation – Pedestrians will be able to access each of the 

restaurants from Willits Street.  Shift and Sidecar patrons will enter the former 
Mitchell’s entry lobby, and proceed to the left for Shift, and to the right for Sidecar.  
Slice restaurant is proposed to relocate an existing egress door along the west 
elevation of the building just after the building curves around the corner of Willits.   

 
3.5  Streetscape – As a part of the renovation and reconfiguration of the former 

restaurant space, the applicant is proposing to add three distinct outdoor dining 
areas, with one associated with the design concept of each new restaurant.  The 
outdoor dining area proposed for Shift will be on an elevated platform.  The 
applicant has now removed all outdoor seating previously proposed for 
Shift.   The outdoor dining areas for Sidecar and Slice are proposed at grade in 
the existing sidewalk space.  Decorative railings are proposed to enclose the 
sidewalk level dining at Sidecar and Slice.  No specification sheets on the 
proposed railings have been provided at this time, and will be required 
prior to review by the City Commission.  The applicant has now provided 
specifications for both decorative railings.  The railing for Sidecar is 
proposed to be made of multiple horizontal stainless steel cables 
running through stainless steel posts with a black finish.  The top of the 
railing is proposed to be finished with an aluminum beverage handrail 



  

powder coated in Copper Vein.  The railing for Slice is proposed to be 
McNichols Wire Mesh panels in carbon steel with a mill finish.  These 
panels will be framed with McNichols u-edging in carbon steel with a mill 
finish.  No information has been provided with regards to the posts or 
top rails proposed.  

 
The existing sidewalk is constructed in accordance with the Downtown streetscape 
standards, and includes street trees, pedestrian scale lighting and a large planting 
area at the curve of Willits Street.  

 
4.0 Lighting  
 

The applicant is not proposing any new lighting for the property, and the applicant has 
not indicated any illumination for signage.  

 
5.0 Departmental Reports 
 

5.1 Engineering Division – The Engineering Division previousl provided the 
following comments:   
1. It does not appear that the required five (5) foot clear pedestrian 

pathway is being maintained, especially around the existing City 
Trees; 

2. The proposed pedestrian pathway weaves in and out and around 
numerous obstacles (i.e. fire hydrant, City Trees, light poles, parking 
meters, etc...) and does not provide a clearly defined pedestrian 
pathway; 

3. The proposed pedestrian pathway relies heavily on pedestrians 
walking on exposed aggregate sidewalk. The City does not encourage 
the public to use the exposed aggregate sidewalk as their primary 
walkway as it can be rough and slippery at times; 

4. The proposed pedestrian pathway pushes the pedestrians along the 
curb in many places. This creates a less than desirable condition; 

5. It would be better for pedestrians, if the required five (5) foot 
pedestrian pathway was maintained along the building. This would 
allow for a friendly and safer pathway for the pedestrians and be 
more inline with other outside dining in the Downtown. 

 
5.2 Department of Public Services – DPS will provide comments before the meeting 

on September 11, 2019. 
 
5.3 Fire Department – The Fire Department has noted that both Sidecar and Slice 

restaurant areas each require a second means of egress due to occupant 
loads.  The applicant must submit plans showing egress travel paths and 
total egress travel distances. 

 
5.4 Police Department – The Police Department has no concerns at this time. 

 



  

5.5 Building Division – The Building Division previously provided the following 
comments.   

 
The plans were provided to the Planning Department for site plan review 
purposes only and present conceptual elevations and floor plans. 
Although the plans lack sufficient detail to perform a code review, the 
following comments are offered for Planning Design Review purposes 
and applicant consideration: 

 1. The entrance to Shift and Sidecar does not appear to be accessible. 
Barrier free access to these spaces will need to be provided in 
accordance with Chapter 11 of the building code.  

2. Maneuverability clearances at the pull side of the entrance doors to 
Shift and Sidecar may be impeded by the handrails for the stairs.  

 
6.0 Design Review  

 
As this building is located within the Downtown Historic District, all design 
changes must be approved by the Historic District Commission. 

 
Building Changes 
The only changes proposed to the existing building include the relocation of an existing 
single egress door to the southwest to become a new double door entry into the new Slice 
restaurant.   The new doors are proposed to be glass doors to match the existing door 
and storefront window system.  No glazing changes are proposed to the building.  The 
only other change proposed to the exterior of the building façade is to reclad the existing 
fabric awnings over the four bays of Slice windows with Sunbrella acrylic outdoor awning 
fabric in Red.  The other awnings over the Shift and Sidecar window bays will remain black 
as existing. A color swatch of the proposed material has not been provided and 
will be required prior to review by the City Commission.   
 
Outdoor Dining Area 
Outdoor cafes must comply with the site plan criteria as required by Article 04, Section 
4.41 OD-01, Outdoor Dining Standards.  Outdoor cafes are permitted immediately 
adjacent to the principal use and are subject to site plan review and the following 
conditions: 
 
 1.  Outdoor dining areas shall provide and service refuse containers within the 

outdoor dining area and maintain the area in good order. 
2. All outdoor activity must cease at the close of business, or as noted in Subsection 
3 below, whichever is earlier. 
3. When an outdoor dining area is immediately adjacent to any single-family or 
multiple-family residential district, all outdoor activity must cease at the close of 
business or 12:00 a.m., whichever is earlier. 
4. All tables and chairs provided in the outdoor dining area shall be constructed 
primarily of metal, wood, or material of comparable quality. 
5. Table umbrellas shall be considered under Site Plan Review and shall not impede 
sight lines into a retail establishment, pedestrian flow in the outdoor dining area, 
or pedestrian or vehicular traffic flow outside the outdoor dining area. 



  

6. For outdoor dining located in the public right-of-way:  
(a)  All such uses shall be subject to a license from the city, upon forms 

provided by the Community Development Department, contingent on 
compliance with all city codes, including any conditions required by the 
Planning Board in conjunction with Site Plan approval. 

(b)  In order to safeguard the flow of pedestrians on the public sidewalk, such 
uses shall maintain an unobstructed sidewalk width as required by the 
Planning Board, but in no case less than 5 feet. 

(c)  An elevated, ADA compliant, enclosed platform may be erected on the 
street adjacent to an eating establishment to create an outdoor dining 
area if the Engineering Department determines there is sufficient space 
available for this purpose given parking and traffic conditions. 

(d)   No such facility shall erect or install permanent fixtures in the public right-
of-way. 

(e)   Commercial General Liability Insurance must be procured and maintained 
on an "occurrence basis" with limits of liability not less than $1,000,000 
per occurrence combined single limit, personal injury, bodily injury and 
property damage.  This coverage shall include an endorsement naming 
the city, including all elected and appointed officials, all employees, all 
boards, commissions and/or authorities and board members, as an 
additional insured.  This coverage must be primary and any other 
insurance maintained by the additional insureds shall be considered to 
be excess and non-contributing with this insurance, and shall include an 
endorsement providing for a thirty (30) day advance written notice of 
cancellation or non-renewal to be sent to the city’s Director of Finance. 

 
The applicant has provided a trash receptacle within the outdoor dining areas of both 
Sidecar and Slice, but has not provided a trash receptacle as required by Article 
04, section 4.41 OD-01 of the Zoning Ordinance for the Shift outdoor dining 
area.  The revised plans now show one trash receptacle adjacent to the Sidecar 
outdoor dining area and two trash receptacles within the Slice outdoor dining 
area.  In addition, the applicant has not provided the proposed business hours 
for the interior or exterior dining areas of any of the three restaurants.  At the 
meeting on August 28, 2019, the applicant advised the Planning Board that the 
hours of operation for each of the three restaurants are proposed as follow: 
 

 Shift - Open at 3 p.m. and close at 2 a.m., five to six nights a week; 
 Sidecar - Maintain its current hours of 11 a.m. to 2 a.m. daily;  and 
 Slice – Open at 11 a.m. and close at 10 p.m. during the week, and open 

at 11 a.m. and close at 11 p.m. on Fridays and Saturdays. 
   
The proposed outdoor café is not immediately adjacent to any single-family zoned 
property. 
 
The applicant has provided specification sheets for the proposed tables and chairs and 
other outdoor furnishings at each restaurant as noted on the chart below.  All furniture is 
constructed of metal, wood or material of comparable quality.  Three Tucci automated 
umbrellas are proposed to cover portions of the Slice outdoor dining area.  The proposed 



  

umbrellas will be Sunbrella Sailcloth in a Seagull Shade.  These umbrellas will not 
entirely block views into the restaurant.   Color details are missing for several items 
and must be provided prior to review by the City Commission.  All information 
has now been provided except for the top rail and posts of the Slice outdoor 
dining railing system. 
 

 Outdoor Dining 
Tables 

Outdoor 
Dining Chairs

Outdoor Waste 
Receptacle 

Outdoor Dining 
Enclosure 

Shift None None None None 
  

Sidecar  EOS bar height 
tables in black (6 
– 2 top tables) 

EOS backless 
barstools in 
black (12 
stools) 

Modtec Series 
39-Gallon in 
Gunmetal Satin 
(1)   

Stainless steel 
cables with 
aluminum 
beverage handrails 
in Copper Vein 

Slice EOS bar height 
tables in black 
(4 – 2 top 
tables) 
 
Woodard 
Aluminum 
Solid Top 
dining tables in 
Aztec Bronze 
(12 – 4 top 
tables) 

Tiburon bar 
height chairs 
in Bronze BZ 
(8 chairs) 
 
Tiburon 
dining side 
chairs in 
Bronze BZ 
(48 chairs 

Modtec Series 
39-Gallon    in 
Gunmetal Satin 
(2) 

McNichols Wire 
Mesh panels in 
carbon steel with a 
mill finish framed 
with McNichols u-
edging in carbon 
steel with a mill 
finish (No 
information on 
posts or top rails)  

 
The applicant will be required to submit revised plans showing all correct 
seating counts prior to appearing before the City Commission.  The applicant 
has now submitted revised plans that show accurate seating counts, with the 
exception of the number of interior seats for Slice.  
 
A site plan has been submitted with dimensions that show in most areas the existence of 
a 5’ clear pedestrian path around the outdoor dining areas.  However, there is one 
area in front of Slice that does not appear to meet the 5’ required minimum 
pedestrian pathway given the existing fire hydrant located in the furniture 
zone.  The applicant will be required to submit revised plans showing the 
existence of a 5’ wide clear pedestrian pathway prior to appearing before the 
City Commission.  The pedestrian path as proposed shifts the pedestrian flow along the 
curbline of Willits.  As requested by the Planning Board at the August 28, 2019 
meeting, the applicant has revised their plans to provide a continuous 5’ wide 
pedestrian path in and around the proposed outdoor dining areas for Sidecar 
and Slice.  As noted above, the outdoor dining for Shift has been removed, and 
the seating has been reduced from 28 seats to 12 outdoor seats for Sidecar. 
Two additional outdoor dining seats have been added to the Slice area, but the 
tables and chairs have been reconfigured to provide a 5’ clear walking path 
between the outdoor dining area and the corner planter.  Thus, pedestrians are 



  

no longer forced to walk next to the curb at this corner, as requested by the 
Planning Board.     
 
The applicant will be required will be required to obtain an Outdoor Dining License from 
the City if the SLUP is approved by the City Commission.   

 
Signage  
No signage is proposed at this time.  All signage for SLUPs must be approved 
through the SLUP process. 
 
The applicant has now proposed the following signage: 
 
Sign Content Sign Type Dimensions Illumination 
“Shift” Name letter Sign 17.5 SF Halo light 

channel letters 
“sidecar slider 
bar” 

Name Letter Sign 20 SF Halo light 
Channel Letters 

 
No signage is proposed at this time for Slice.   
 
The applicant has not provided any details on the proposed signage materials, 
lighting, specific dimensions (24” height max), the distance of projection from 
the building or mounting details, all of which are required to verify compliance 
with the Sign Ordinance.  The applicant will be required to provide all signage 
details to demonstrate compliance with all requirements of the Sign Ordinance 
or obtain a variance from the Board of Zoning Appeals. 
 
The Sign Ordinance requires that combined sign area be calculated based on the principal 
building frontage, which is defined as the width of the building on the side where the 
primary entrance to the business is located, which may or may not front a street. The 
Historic District Commission, Design Review Board or Planning Board may designate an 
alternate horizontal building width as the principal building frontage for signage purposes. 
The primary entrances are along the Willits frontage.  The Willits frontage is approximately 
169’ for the three restaurants, and thus the applicant is permitted a combined sign area 
of 1 square foot per each linear foot of principal building frontage or 100’, whichever is 
less.   The applicant is proposing 37.5 square feet of building signage which is well below 
the maximum amount permitted. 
 

7.0 Downtown Birmingham 2016 Overlay District 
 

The site is located within the D-4 zone of the DB 2016 Regulating Plan, within the 
Downtown Birmingham Overlay District. The Planning Division finds the proposed site plan 
adequately implements the goals of the plan as they relate to outdoor café uses.  The 
2016 Plan states that outdoor dining space is in the public’s best interest as it enhances 
street life, thus promoting a pedestrian friendly environment.   
 
 
 



  

8.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that there 

is adequate landscaped open space so as to provide light, air and access to the 
persons occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such that there 

will be no interference with adequate light, air and access to adjacent lands and 
buildings. 

 
(3) The location, size and height of the building, walls and fences shall be such that they 

will not hinder the reasonable development of adjoining property not diminish the 
value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to 

not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to provide 

adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 

 
9.0 Approval Criteria for Special Land Use Permits 
 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design review 
are the responsibilities of the City Commission. This section reads, in part: 
 

Prior to its consideration of a special land use application (SLUP) for an initial 
permit or an amendment to a permit, the City Commission shall refer the site 
plan and the design to the Planning Board for its review and 
recommendation. After receiving the recommendation, the City 
Commission shall review the site plan and design of the buildings and 
uses proposed for the site described in the application of amendment.  

 
The City Commission’s approval of any Special Land Use application or amendment 
pursuant to this section shall constitute approval of the site plan and design.  

 
10.0 Suggested Action 
 

Based on a review of the site plans submitted, the Planning Division recommends that the 
Planning Board recommend APPROVAL to the City Commission of the applicant’s request 



  

for Special Land Use Permit and Final Site Plan & Design Review for 117 Willits – Shift / 
Sidecar / Slice with the following conditions: 
 

1. The applicant must amend the floor plans to show the correct number of interior 
seats and submit specification sheets on the proposed outdoor railing posts and 
top bar for Slice prior to appearing before the City Commission for final approval; 

2. The applicant must obtain approval from the Historic District Commission for the 
exterior changes prior to appearing before the City Commission for final approval;   

3. The applicant must provide detailed sign plans for review prior to appearing before 
the City Commission for final approval;  and 

4. The applicant must comply with the requests of all departments. 
 
11.0 Sample Motion Language 

 
Based on a review of the plans submitted, the Planning Board finds that all of the 
requirements of Article 7, Section 7.27 and Article 7, Section 7.34 have been met.  Thus, 
the Planning Board recommends APPROVAL to the City Commission of the Special Land 
Use Permit and Final Site Plan & Design Review for 117 Willits – Shift / Sidecar / Slice with 
the following conditions: 
 

1. The applicant must amend the floor plans to show the correct number of interior 
seats and submit specification sheets on the proposed outdoor railing posts and 
top bar for Slice prior to appearing before the City Commission for final approval; 

2. The applicant must obtain approval from the Historic District Commission for the 
exterior changes prior to appearing before the City Commission for final approval;   

3. The applicant must provide detailed sign plans for review prior to appearing before 
the City Commission for final approval;  and 

4. The applicant must comply with the requests of all departments. 
 

OR 
 

Motion to recommend POSTPONEMENT of the Special Land Use Permit and Final Site 
Plan & Design Review for 117 Willits – Shift / Sidecar / Slice pending receipt of the 
following: 
 

1. Revised floor plans to show the correct number of interior seats and submission 
of specification sheets on the proposed outdoor railing posts and top bar for 
Slice; 

2. Approval from the Historic District Commission for the exterior;  
3. Detailed sign plans demonstrating compliance with the Sign Ordinance;  and 
4. Compliance with the requests of all departments. 

 
OR 

 
Motion to recommend DENIAL of the Special Land Use Permit Amendment and Final Site 
Plan Review for 117 Willits – Shift / Sidecar / Slice for the following reasons: 
 

1. _________________________________________________________________ 



  

DRAFT Planning Board Minutes 
August 28, 2019 

08-130-19 
 
F.  Special Land Use Permit and Final Site Plan & Design Review  
 

1. 117 Willits, Sidecar, Slice and Shift (Former Mitchell’s Seafood) – Request 
for approval of a Special Land Use Permit to allow the operation of three licensed 
restaurants (Sidecar, Slice and Shift) sharing one kitchen and under common ownership.  

 
Planning Director Ecker presented the item. She stated that to her knowledge, there are no rules 
preventing a lounge or a bar for a Class C license. She also stated that as far as she knew, 
Michtell’s Seafood resulted in no complaints from the adjacent residents in at least 15 years.  
 
Steven Simon, applicant and owner of Rojo Mexican Bistro and Sidecar, explained: 

● Sidecar would maintain its current hours of 11 a.m. to 2 a.m. daily. Slice would likely be 
open from 11 a.m. to 10 p.m. during the week, and 11 a.m. to 11 p.m. on Fridays and 
Saturdays. Shift would open at 3 p.m. and close at 2 a.m. as well, open five to six nights 
a week. 

● He was unable to reach an agreement with the landlord to keep Sidecar in its current 
space beyond the end of its fall 2020 lease. As a result, Slice and Shift will open earlier at 
the 117 Willits location, and Sidecar will join those two establishments at the conclusion 
of its lease. 

● He would be happy to either remove or rearrange a bit of outdoor seating to ease any 
possible pedestrian congestion on that sidewalk. It would be his preference to have the 
outdoor seating abutting the building, with the pedestrian walkway closer to the street, 
so that the business of the restaurant does not interrupt the pedestrian walkway.  

● The storefront will be modified to allow the exterior of the restaurant to open onto the 
street in instances of good weather.  

● Staff is trained thoroughly in how to deal with any alcohol-related issues that could arise 
with patrons later in the evening. Serving food late into the evening usually curtails the 
likelihood that the environment will yield alcohol-related nuisances. 

 
Christopher Longe, architect, explained he was under the impression this was going to be a 
preliminary site plan review and so there are some discrepancies between the furniture that was 
specified and the furniture that was drawn on the plan. Doors will be added to the storefront in 
order to promote a more open atmosphere. No windows will be replaced. 
 
Chairman Clein invited public comment. 
 
Paul Regan noted that parking requirements were not discussed as part of this review. 
 
Chairman Clein stated that the establishment is located in the Downtown Parking Assessment 
District (PAD). 
 
Mr. Regan asked if there was any analysis to confirm that the necessary parking would be 
available in the parking deck adjacent to the establishment. He also asked if the Advisory Parking 
Committee had been consulted regarding the likely parking needs for this establishment. 



  

 
Chairman Clein explained that establishments within the PAD are assumed to have their parking 
needs absorbed by the general parking available within the downtown area. The Zoning 
Ordinance does not require establishments within the district to provide their own parking.  
 
Mr. Koseck added that the PAD had been able to absorb the parking needs of the restaurant that 
had previously been in this location. Since there will not be an outsized increase from the number 
of seats in the old establishment to the number of seats in the new establishment, there should 
not be any particular increase in the strain on the PAD.  
 
Mr Williams said that he would like to see the planned layout for the outdoor seating if the 
pedestrian pathway does not abut the building. He said the current planned path is insufficient. 
 
Chairman Clein agreed that the current path proposed is insufficient. He preferred Slice’s outdoor 
seating to abut the building. 
 
Motion by Mr. Williams 
Seconded by Mr. Share to recommend postponement of the Special Land Use Permit 
Amendment and Final Site Plan Review for 117 Willits – Shift / Sidecar / Slice until 
September 11, 2019 and dependent on the receipt of the following:  

1. The applicant must amend the floor plans to show the correct number of  
interior seats proposed prior to appearing before the City Commission for  
final approval;  
2. The applicant must submit specification sheets on the proposed outdoor  
planter boxes and railings for all restaurants prior to appearing before the  
City Commission for final approval;  
3. The applicant must add a second means of egress for both the Sidecar and 
Slice restaurant areas and submit plans showing egress travel paths and total 
egress travel distances prior to appearing before the City Commission;  
4. The applicant must obtain approval from the Historic District Commission for 
the exterior changes;  
5. The applicant must provide the proposed business hours for the interior or 
exterior dining areas of each of the three restaurants;  
6. The applicant must provide color selections for all materials prior to 
appearing before the City Commission for final approval; and,  
7. The applicant must provide a clearly marked 5’ pedestrian pathway free of 
obstructions adjacent to the outdoor dining areas for each restaurant.  

 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Share, Boyle, Jeffares, Whipple-Boyce, Clein, Koseck 
Nays: None  
 
 
 



























	 	 	 

S-Three Restaurants 

117 Willits 
Birmingham, Michigan 48009

EXTERIOR FURNITURE SPECIFICATIONS 

CHAIR:  
MODEL: EOS BACKLESS BARSTOOL 
SIZE: 29.5”H X 17.5”W X 16.5”D 
COLOR/FINISH: BLACK 

TABLE:  
MODEL: EOS BAR-HEIGHT TABLE 
SIZE:43”H X 25”W X 25”D 
COLOR/FINISH: BLACK 

WASTE CONTAINER:  
MODEL: MODTEC SERIES  
SIZE: 39-GALLON 
COLOR/FINISH: GUNMETAL SATIN 

SIDEWALK DIVIDER: 
MODEL: RAILVIEW CABLE HANDRAILING 
COLOR: POST- BLACK FLUOROPOLYMER POWDER COAT; ALUMINUM 
BEVERAGE HANDRAIL-COPPER VEIN POWDER COAT 














MODTEC SERIES
Waste container, 20-gallon/39-gallon

DIMENSIONS:

ASSEMBLED 
DIMENSIONS

ASSEMBLED 
WEIGHT

CAPACITY
TRASH 

OPENING SIZE
ASSEMBLY 
REQUIRED

ADA 
COMPLIANT

WARRANTY
RECYCLED 
MATERIAL

28”H x 18”Sq 23 Ibs 20-Gallon 10” x 10” No Yes 1-year 25%+

36”H x 22”Sq 32 lbs 39-Gallon 10” x 10” No Yes 1-year 25%+

SHIPPING DIMENSIONS:

SIZE
SHIIPPING 

SPECS
# OF CARTONS CARTON SIZE

CARTON 
WEIGHT

DIMENSIONAL 
WEIGHT

COUNTRY OF 
ORGIN

FREIGHT CLASS HTS CODE NMFC CODE

20-gal LID + BASE 1 18.5” x 18.5” x 29” 23 Ibs 60 Ibs USA 250 7218.5.99.9080 156600

39-gal LID + BASE 1 22.25” x 22.25” x 38” 32 lbs 121 lbs USA 250 7218.5.99.9080 156600

Contact Information:

Email: cpservice@commercialzone.com
Phone: 1.800.782.7273
2727 W. Good Hope Rd, Milwaukee WI, 53209

Old Bronze

20-GAL ITEM #: 724565
20-GAL UPC: 653410008625

39-GAL ITEM #: 724665
39-GAL UPC: 653410008649

Gunmetal Satin

20-GAL ITEM #: 724566
20-GAL UPC: 653410008632

39-GAL ITEM #: 724666
39-GAL UPC: 653410008656

COLOR OPTIONS:

These sleek & contemporary waste containers are guaranteed to add a touch of 
elegance to any business space. These 20 & 39 gallon units are manufactured from 
extremely durable polyethylene and 304-grade stainless steel will withstand extreme 
weather conditions. They blend the durability of plastic with the strength of stainless 
steel, making them the go-to solution for site furnishings.

KEY BENEFITS & FEATURES:
• Manufactured from polyethylene and 304-grade stainless steel, durable and built to last in any 

weather condition

• Customizable, multiple sizes and colors to choose from

• Liner includes Grab Bag™ system to secure trash bag for a clean appearance

• Easy to maintain and clean

• Generous 10” sq waste opening to accomidate a variety of discards

• Includes one removable, plastic liner with built-in handles and bag clip holders to secure 

trash bag in place

• 100% Recyclable after use

• Standard 2-day lead time













9/4/2019 Surface Mount Universal Top 2" Square Post

https://www.viewrail.com/product/surface-mount-universal-top-2-square-post/ 1/9

Modern Staircases & Railings / Modern Railing Systems / Cable Railing / Cable Railing Posts /
Surface Mount Cable Railing Posts / Surface Mount Universal Top Square 2″ Cable Railing Posts

Details of each “Post
Configuration” can be
found in the description
below.

Post Material

304 Stainless Steel - In

Finish

Black - Fluoropolymer 

Handrail Height

36" tall (10 holes)

Post Con�guration

"A" - Level holes (1/2")

Clear

Surface Mount Universal Top Square 2″ Cable
Railing Posts

SHOP

Straight Staircase

90° Staircase

Switchback Staircase

Metal Stair Stringers

Thick Treads

LEARN

What are Floating Stairs?

Viewrail FLIGHT Cost Guide

Prefabricated Stairs:
Mechanical or Welded?

Floating Stairs Installation
Guide

About Floating Stairs

MODERN STAIRCASEMODERN STAIRCASE
IDEASIDEAS

s � Cable Railing � Rod Railing � Glass Railing � Viewrail Gallery About Us

GET A QUOTE

https://www.viewrail.com/
https://www.viewrail.com/product-category/railing/
https://www.viewrail.com/product-category/railing/cable-railing/
https://www.viewrail.com/product-category/railing/cable-railing/cable-railing-posts/
https://www.viewrail.com/product-category/railing/cable-railing/cable-railing-posts/surface-mount-cable-railing-posts/
https://www.viewrail.com/wp-content/uploads/2018/12/Black-fluropolymer.jpg
https://www.viewrail.com/floating-stairs/straight-stair-stringer/
https://www.viewrail.com/floating-stairs/90-stair-stringer/
https://www.viewrail.com/floating-stairs/switchback-stair-stringer/
https://www.viewrail.com/floating-stairs/metal-stair-stringers/
https://www.viewrail.com/product-category/floating-stairs/thick-treads/
https://www.viewrail.com/floating-stairs/what-are-floating-stairs/
https://www.viewrail.com/floating-stairs/floating-stairs-cost-guide/
https://www.viewrail.com/floating-stairs/prefab-stairs-mechanical-or-welded/
https://www.viewrail.com/floating-stairs/floating-installation-guide/
https://www.viewrail.com/floating-stairs/about-floating-stairs/
https://www.viewrail.com/completed-projects/#filter=floating
https://www.viewrail.com/
https://www.viewrail.com/floating-stairs/
https://www.viewrail.com/cable-railing/
https://www.viewrail.com/rod-railing/
https://www.viewrail.com/glass-railing/
https://www.viewrail.com/completed-projects/
https://www.viewrail.com/about-us/


S-Three Restaurants 
117 Willits 

Birmingham, Michigan 48009 

PIZZA 

KITCHEN

PIZZA 

KITCHEN

EXTERIOR FURNITURE SPECIFICATIONS 

CHAIR:  
MODEL: TIBURON BAR CHAIR 
SIZE:44”H X 18”W X 22”D 
COLOR: BRONZE BZ 

MODEL: TIBURON DINING SIDE CHAIR 
SIZE: 35”H X 18”W X 23”D 
COLOR: BRONZE BZ 

TABLE:  
MODEL: EOS BAR-HEIGHT TABLE 
SIZE:43”H X 25”W X 25”D 
COLOR/FINISH: BLACK 

MODEL: WOODARD: ALUMINUM SOLID TOP 30” SQUARE DINING TABLE WITH PEDESTAL BASE 
SIZE: 28”H X 30”W X 30”D 
COLOR: 81 AZTEC BRONZE 

WASTE CONTAINER:  
MODEL: MODTEC SERIES  
SIZE: 39-GALLON 
COLOR/FINISH: GUNMETAL SATIN 

UMBRELLA:  
MODEL: TUUCI’S AUTOMATED SINGLE AND DUAL MAX CANTILEVER SHADE PLATFORMS 
SIZE: SQUARE 10’ 
COLOR/FINISH: POST: BLACK POWDER COAT; SHADE: SUNDBRELLA SAILCLOTH SEAGULL 

AWNINGS:  
MODEL: SANDBRELLA 
COLOR: CANVAS LOGO RED 

SIDEWALK DIVIDER: 
MODEL: MCNICHOLS DESIGNER MESH, TECHNA 8168 
COLOR: BLACK 



Note: Stainless steel furniture that will be exposed to  
salt air or chlorinated water should be electropolished.  

See page 190 for details.

Assembly required.

TB79 Chaise
5 position adjustable backrest.
Integrated hidden wheels.

TB18 Bar Chair

W 25   L 79   SH 14   Wt 40 LBS.   

W 18   D 22   H 44   SH 28   Wt 25 LBS.

L 35   W 27.5   H 40   Wt 37 LBS.

Bronze•BZ

Stocked Colors Special Order Color

Black•BK Cream•C Orange•O

TB35 35" Rectangular  
Bar Table
Seats 4
1.5" umbrella hole.
Accepts 9' umbrella.
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TIBURON
DINING GROUP

TB14 Dining Side Chair
Ships 2 per carton.

W 18   D 23   H 35   SH 18   Wt 18 LBS.   

TB76 76" Rectangular Dining Table
Seats 8
2" umbrella hole.
Accepts up to 10' umbrella.

L 76   W 38   H 29   Wt 100 LBS.   

TB38 38" Square Dining Table
Seats 4
1.5" umbrella hole.
Accepts 9' umbrella.

L 38   W 38   H 29   Wt 58 LBS.   

TB15 Dining Armchair
Stacking.
Ships 2 per carton.

W 24   D 23   H 35   SH 18   AH 26   Wt 20 LBS.

Bronze•BZ

Stocked Colors Special Order Color

Black•BK Cream•C Orange•O

Note: Stainless steel furniture that will be exposed to 
salt air or chlorinated water should be electropolished. 

See page 190 for details.

Assembly required.

Our sleek Tiburon collection exemplifies the modern lifestyle of the California 
Bay Area. Seating is constructed in mixed media from #304 stainless steel, 
premium teak, and Batyline™ fabric; tables have sturdy steel frames with 
solid teak tops. While designed for outdoor use, Tiburon may also be used 
indoors, both in residential and in commercial applications.
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MODTEC SERIES
Waste container, 20-gallon/39-gallon

DIMENSIONS:

ASSEMBLED 
DIMENSIONS

ASSEMBLED 
WEIGHT

CAPACITY
TRASH 

OPENING SIZE
ASSEMBLY 
REQUIRED

ADA 
COMPLIANT

WARRANTY
RECYCLED 
MATERIAL

28”H x 18”Sq 23 Ibs 20-Gallon 10” x 10” No Yes 1-year 25%+

36”H x 22”Sq 32 lbs 39-Gallon 10” x 10” No Yes 1-year 25%+

SHIPPING DIMENSIONS:

SIZE
SHIIPPING 

SPECS
# OF CARTONS CARTON SIZE

CARTON 
WEIGHT

DIMENSIONAL 
WEIGHT

COUNTRY OF 
ORGIN

FREIGHT CLASS HTS CODE NMFC CODE

20-gal LID + BASE 1 18.5” x 18.5” x 29” 23 Ibs 60 Ibs USA 250 7218.5.99.9080 156600

39-gal LID + BASE 1 22.25” x 22.25” x 38” 32 lbs 121 lbs USA 250 7218.5.99.9080 156600

Contact Information:

Email: cpservice@commercialzone.com
Phone: 1.800.782.7273
2727 W. Good Hope Rd, Milwaukee WI, 53209

Old Bronze

20-GAL ITEM #: 724565
20-GAL UPC: 653410008625

39-GAL ITEM #: 724665
39-GAL UPC: 653410008649

Gunmetal Satin

20-GAL ITEM #: 724566
20-GAL UPC: 653410008632

39-GAL ITEM #: 724666
39-GAL UPC: 653410008656

COLOR OPTIONS:

These sleek & contemporary waste containers are guaranteed to add a touch of 
elegance to any business space. These 20 & 39 gallon units are manufactured from 
extremely durable polyethylene and 304-grade stainless steel will withstand extreme 
weather conditions. They blend the durability of plastic with the strength of stainless 
steel, making them the go-to solution for site furnishings.

KEY BENEFITS & FEATURES:
• Manufactured from polyethylene and 304-grade stainless steel, durable and built to last in any 

weather condition

• Customizable, multiple sizes and colors to choose from

• Liner includes Grab Bag™ system to secure trash bag for a clean appearance

• Easy to maintain and clean

• Generous 10” sq waste opening to accomidate a variety of discards

• Includes one removable, plastic liner with built-in handles and bag clip holders to secure 

trash bag in place

• 100% Recyclable after use

• Standard 2-day lead time



AUTOMATED SINGLE AND DUAL MAX CANTILEVER

TUUCI’s Automated Single and Dual MAX Cantilever shade platforms redefine shade technology. Automation and shade integrate 

seamlessly with our convenient and intuitive push-button interface. Shading, lighting, and heating come alive a your fingertips with 

a one-touch control panel featuring smart safety protocols. A whole new level of intelligent design has been reached.

Features:

a. Control Box

b. Push Button Control Makes It Easy To:

 Open and Close the Canopy

 Turn On and Off the Luna LED Light

 Power Two Energy-Effi cient Heaters

c. Energy-Effi cient Infrared Radiant Heaters

d. Luna LED Light Provides State-of-the Art Ambient Lighting

e. Telescoping Mast Provides Ample Tabletop Clearance

ba

c

d e

b

c

for more information visit tuuci.com



java weathered

ALUMA-TE AK™

aspen white

natural

textured bright white sea shell white ash grey

espresso

POWDER-COAT

jet black hammered bronze

SHAPES & SIZES

SINGLE C ANTILE VER DUAL C ANTILE VER

Dual - Rectangle
ft. / m.

16’ x 12' / 4.9 x 3.65

20’ x 14' / 6.0 x 4.25

Dual - Square
ft. / m.

8.0’ x 16.0' / 2.4 x 4.9

10.0’ x 20.0' / 3.0 x 6.0

12.0’ x 24.0' / 3.65 x 7.4

13’ x 26.0 / 4.0 x 7.9

Dual - Octagon
ft. / m.

9.0’ x 18.0' / 2.75 x 5.4

11.0’ x 22.0' / 3.4 x 6.8

13.0’x 26.0' / 4.0 x 8.0

Octagon
ft. / m.
9.0' / 2.75

11.0' / 3.4

13.0' / 4.0

Square
ft. / m.

8.0’ / 2.45

10.0' / 3.0

12.0' / 3.65

13.0' / 4.0

Rectangle
ft. / m.

8’ x 12'   / 2.45 x 3.65

10’ x 14' / 3.0 x 4.25

FINISH OPTIONS

LIGHT AND HEATERS LIGHT AND AUTOMATION LIGHT, HEATERS AND 

AUTOMATION

Automation to suit your individual needs. Choose from three pre-set configuration options 

available for both the Single and Dual MAX Cantilever.

CONFIGURATION OPTIONS
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ITEM 3681680048 - 48" x 96"

McNICHOLS  WIRE MESH
Designer Mesh, TECHNA  8168, Carbon Steel, Cold Rolled, Woven - Flat Top
Weave, 74% Open Area 

McNICHOLS  Wire Mesh, Designer Mesh, TECHNA  8168, Carbon Steel,
Cold Rolled, Mill Finish, Woven - Flat Top Weave, 74% Open Area

ITEM SPECIFICATIONS
Item Number 3681680048

Product Line Wire Mesh

Designer Type Designer Mesh

Construction Type Designer Woven

Series Name TECHNA

Series Number 8168

Primary Material Carbon Steel (CS)

Alloy, Grade or Type Cold Rolled (CR)

Material Finish Mill Finish

Weave Type Woven - Flat Top Weave

Percent Open Area 74%

Weight 1.70 Lbs./Square Foot

Product Form Sheet

Sizes (Width x Length) 48" x 96"

®

™

® ™

™
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ITEM 4001440110 - 1" x 120"

McNICHOLS  ACCESSORIES
U-Edging, Carbon Steel, Hot Rolled, 14 Gauge (.0747" Thick), Type 401 U-
Edging (1/4" Opening x 1" Width) 

McNICHOLS  Accessories, U-Edging, Carbon Steel, Hot Rolled, Mill Finish,
14 Gauge (.0747" Thick), Type 401 U-Edging (1/4" Opening x 1" Width),
Used to Frame the Edges of Carbon Steel Perforated Metal, Expanded Metal
and Wire Mesh

ITEM SPECIFICATIONS
Item Number 4001440110

Product Line Accessories

Accessory Type U-Edging

Primary Material Carbon Steel (CS)

Alloy, Grade or Type Hot Rolled (HR)

Material Finish Mill Finish

Gauge/Thickness 14 Gauge (.0747" Thick)

Accessory Profile Type 401 U-Edging (1/4" Opening x 1" Width)

Opening (Clear Space) 1/4"

Width 1"

Length 120"

Compatible With Used to Frame the Edges of Carbon Steel Perforated
Metal, Expanded Metal and Wire Mesh

Weight 0.35 Lbs./Linear Foot

Product Form Piece

Sizes 1/4" Opening x 1" Width x 120" Length (Cut Lengths
Available)

®

®



 

MEMORANDUM 
 

Planning Department 
 
DATE:  September 5, 2019 
 
TO:   Planning Board 
 
FROM:  Jana Ecker, Planning Director 
 
SUBJECT:      D5 Study – Downtown Overlay District 
 
 
At the July 10, 2019 Planning Board meeting, the owner of the properties at 469 – 479 S. Old 
Woodward submitted an application requesting an amendment to the Zoning Ordinance and/or 
Zoning Map.  Specifically, the applicant requested that the Planning Board address the following 
issues and suggest any zoning amendments necessary to do so: 
 

1. Clarify the applicable standards to determine building height in the D5 Zone; 
2. Clarify the meaning of “immediately adjacent or abutting”; and 
3. Determine which properties to consider, if any, for rezoning to the D5 zoning 

At that meeting, the Planning Board reviewed the application and supporting documentation 
submitted by the applicant, as well as the Planning Division memo addressing each of the three 
issues noted above.  Both the application and the staff memo are attached for your review.  The 
Planning Board reviewed the findings and recommendations in the staff memo.  After much 
discussion, the Planning Board recommended having DPZ CoDesign conduct a focused study of 
the area in Downtown Birmingham bounded by Haynes, Brown, Old Woodward and Woodward 
Avenue.  The study was to make recommendations as to which properties should be considered 
for rezoning to D5 given their proximity to properties with existing buildings over 5 stories in 
height, to properties that are currently zoned to allow greater than 5 stories of height or due to 
other identified factors.  The Planning Board also discussed conducting massing studies in the 
study area to determine the impact of any parcels recommended for rezoning to D5. 
 
Accordingly, the Planning Division forwarded the Planning Board’s request for a D5 study to the 
City Manager for authorization to proceed.  The City Manager approved the request, and the City 
obtained a proposal from DPZ to conduct the study.  The D5 Study completed by DPZ CoDesign, 
dated September 5, 2019 is attached for your review and discussion.   
 
The D5 Study contains a massing study of the subject block and surrounding properties, as well 
as a detailed analysis of the current and recommended zoning for properties within the block.  
The D5 Study’s recommendation is “that all properties within the study area should be eligible for 
rezoning to D5, with the potential exception of the Ford-Peabody Mansion for considerations 
related to preservation” (D5 Study, DPZ CoDesign, September 5, 2019, p. 9).  This 
recommendation is consistent with the previous discussion of the Planning Board at the July 10, 
2019 meeting. 
 



Accordingly, please find attached draft ordinance language for your review and consideration to 
clarify the proximity requirements to existing D5 properties as abutting, to add a definition for 
abutting, and to recommend properties to be considered for rezoning to D5 in the Downtown 
Birmingham Overlay District as recommended in the D5 Study prepared by DPZ CoDesign at the 
request of the Planning Board. 
 
Suggested Action: 
 
To set a public hearing for October 23, 2019 to consider the following amendments to Chapter 
126, Zoning: 
 

1. To amend Article 3, Overlay Districts, Section 3.04(A)(4), Specific Standards, to amend 
the building height requirements for the D5 zone (over 5 stories) of the Downtown 
Birmingham Overlay District;   

2. To amend Article 9, Definitions, Section 9.02 to add a definition for abutting; and 
3. To amend the Zoning Map to alter the Downtown Birmingham Overlay District zones as 

follows: 
a) 355 S. Old Woodward from D3 and D4 to D5; 
b) 469 S. Old Woodward from D4 to D5; 
c) 479 S. Old Woodward from D4 to D5; and 
d) 34745 Woodward from D4 to D5. 

  



CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 3, OVERLAY DISTRICTS, SECTION 3.04(A) TO AMEND THE 
BUILDING HEIGHT STANDARDS IN THE D5 ZONE OF THE DOWNTOWN 
BIRMINGHAM OVERLAY DISTRICT. 

 
Article 3, section 3.04 (A) of the Zoning Ordinance: 
 

New buildings constructed or additions to existing buildings in the D5 Zone must meet the 
requirements of the Downtown Birmingham Overlay District and the D4 Zone, except that 
the height of any addition and new construction in the D5 Zone may be over the maximum 
building height up to, but not exceeding, the height of an existing and abutting D5 Zone 
property  to which they are immediately adjacent or abutting if the property owner 
agrees to the construction of the building under the provisions of a Special Land Use 
Permit. 

 
ORDAINED this     publication day of       , 2019 to become effective 7 days 
after publication. 
 
 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 

 
 
 
 
 
 

 
 

  



CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO DEFINE THE TERM 
ABUTTING. 

 
Abutting:  Sharing a boundary or property line. 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 days 
after publication. 
 
 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
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Purpose:
To conduct a focused study of the area in Downtown 
Birmingham bounded by Haynes, Brown, Old Woodward 
and Woodward Avenue and make recommendations as to 
which properties should be considered for rezoning to D5 
given their proximity to properties with existing buildings 
over 5 stories in height, to properties that are currently 
zoned to allow greater than 5 stories of height or due to 
other identified factors.  

The Planning Board would then review the recommenda-
tions and use them to assist in clarifying the terms “abut-
ting” and “adjacent” with regards to the D5 zone.

Zoning Enabling Act Reference:

125.3201 Regulation of land development and 
establishment of districts; provisions; uniformity of 
regulations; designations; limitations.  

Sec. 201. 

1. A local unit of government may provide by zoning ordi-
nance for the regulation of land development and the 
establishment of 1 or more districts within its zoning 
jurisdiction which regulate the use of land and struc-
tures to meet the needs of the state’s citizens for food, 
fiber, energy, and other natural resources, places of 

residence, recreation, industry, trade, service, and 
other uses of land, to ensure that use of the land is 
situated in appropriate locations and relationships, 
to limit the inappropriate overcrowding of land and 
congestion of population, transportation systems, 
and other public facilities, to facilitate adequate and 
efficient provision for transportation systems, sewage 
disposal, water, energy, education, recreation, and 
other public service and facility requirements, and to 
promote public health, safety, and welfare.

2. Except as otherwise provided under this act, the regu-
lations shall be uniform for each class of land or build-
ings, dwellings, and structures within a district.

3. A local unit of government may provide under the 
zoning ordinance for the regulation of land develop-
ment and the establishment of districts which apply 
only to land areas and activities involved in a special 
program to achieve specific land management objec-
tives and avert or solve specific land use problems, 
including the regulation of land development and the 
establishment of districts in areas subject to damage 
from flooding or beach erosion.

4. A local unit of government may adopt land develop-
ment regulations under the zoning ordinance desig-
nating or limiting the location, height, bulk, number 
of stories, uses, and size of dwellings, buildings, and 
structures that may be erected or altered, including 
tents and recreational vehicles. 

Purpose
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Background:
The D5 zone is an overlay zone within the Downtown 
Birmingham Overlay District (DBOD), which is intended to 
implement the Downtown Birmingham 2016 Plan. Originally, 
the DBOD included 3 overlay zones: D2, D3, and D4, as well 
as Civic and Parking zones for parks and public parking. The 
D5 zone was established in order to make three otherwise 
legally non-conforming buildings legally conforming, two 
of which are within the study area. Prior to D5, the three 
non-conforming buildings fell within the D4 district, which 
restricts buildings to 5 stories if the upper floor is residential 
and 4 stories otherwise. The D5 district permits building 
height per the D4 requirements, except where a Special 
Land Use Permit (SLUP) allows heights over 5 stories. Above 
5 stories there is no specified limit, outside of the subjec-
tive evaluation requirements of the SLUP process requir-
ing recommendation of the Planning Board and approval 
of the City Commission.

The study area includes D5, D4, and D3 overlay zones, 
which are mapped over B-3, office-residential, and B-2, 
general business. D3 limits height to 4 stories where the 
upper floor is residential and 3 stories otherwise. The limits 
for D4 were previously stated. Properties mapped with D5 
include two existing structures which exceeded 5 stories 
prior to the DBOD. The D3 and D4 district boundaries do 
not coincide with property lines at the northern end of the 
study area where one property is mapped with both D3 and 
D4. This is likely due to the location of Downtown Overlay 
zones recommended within the 2016 Plan which were drawn 
by hand prior to widespread adoption of GIS. Within the 
mid-block, there are two small properties mapped with D4, 
properties to the south and north of these being D5. See 
the map above and on the following page with D5 in dark 
gray, D4 in light blue, D3 in orange, and D2 in light green. 
The light gray parcels are public parking.

Overlay zoning

Zoning
R3 SFR

R5 MFR

R7 MFR

TZ1 attached SFR

B-2 general business

B-2B general business

B-3 office-residential

B-4 business-residential

0-1 office

0-2 office commercial

P parking

PP public property

Zoning district max height

28’

30’

50’

35’

40’

40’

60’

60’ 

28’

28’

50’

-

         C community use 

D2 3-story development

D3 4-story development

D4 5-story development

D5 special land use

P parking structures 
 

-

56’

68’

80’

by permit

50’ 

 

Downtown overlay max height

ASF-3 SFR

R2 MFR

MU-3 MFR

MU-5 attached SF

MU-7 general business

Triangle overlay max height

35’

30’

60’

82’

118’ 

 

Background
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The current City Master Plan, from 1980, had recommended 
reducing the overall development capacity within Downtown 
from its 4 story limit at the time to 2 stories, due to park-
ing limitations. The buildings which required the D5 zone 
had already been constructed, and some indicate that 
their presence at the time is in part what instigated the 
desire for a Master Plan update in 1980. The 555 Building 
is specifically discussed in the Master Plan as being out 
of character due to its bulk, not necessarily its height. The 
Master Plan also indicates that other high-rise buildings 
may be appropriate within the downtown to accentuate the 
skyline, provided careful regulation to ensure compatibil-
ity. At the time, most of Downtown was 2 stories or below, 
with a few taller buildings. The incompatibility between 
the higher buildings and 2 story downtown as a general 
practice is noted. Discussion of the Merrillwood Building, 
a 6 story building which steps back at the 3rd floor, states 

that its corner location is appropriate for taller buildings as 
a compliment to the otherwise low height of Downtown.

The Downtown Birmingham 2016 plan provided a recom-
mended overlay district for Downtown and discussed heights 
such that the area generally retain a cap of five stories as 
most traditional American downtowns are between 2 and 
4 stories. The Downtown Overlay District follows the height 
recommendations of the 2016 plan and zoning district 
boundary recommendations, shown below, with the excep-
tion of D5 which was added later. The boundary between 
D3 and D4 within the study area that does not coincide 
with property lines is a result of this map. Presumably, 
since D4 generally surrounds the area, the D3 portion is 
intended to preserve an existing historic building. Across 
Old Woodward, D3 and D2 districts are intended to provide 
a transition to the adjacent neighborhood.

Effective zoning within and around the study area

D2 3-story development - 56’
D3 4-story development - 68’

D4 5-story development - 80’

D5 special land use - by permit

W
oodw

ard Avenue

S Old W
oodward Avenue

Bro
wn Street

Haynes Street

Background
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D5 Study

Downtown Birmingham 2016 

KEY 

151 Community Use 
� Fle:uble Use 
� Numben 1nd1cale maumum stones 

� Unchanced 

� Parking: Use 
I Rel.ad FronLa.r:e 

* Terminated .vista 

APPENDIX F - 2 
BUILDING 1: REGULATING PLAN 

I 

REGULATING PLAN OF THE DOWNTOWN BIRMINGHAM OVERLAY 
ZONING DISTRICT 

Page94 

Background
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In addition to the core Downtown, the vision for the Triangle 
District, updated in 2007, is important contextually. Both 
the study area and the Triangle District frame the vision of 
Downtown Birmingham along big Woodward. The Triangle 
District Plan recommends that taller mixed-use buildings be 
located along Woodward, 7 to 9 stories, with medium height 
mixed-use buildings, 3 to 6 stories, within the District’s inte-
rior. In all cases, the maximum permitted height is unclear 
due to the use of height bonuses where each stated height 
district can be increased in height, such as 3 Story Mixed-
Use qualifying for 5 story buildings. The allocation of height 
and the Triangle District Overlay focus heavily on transitions 
to adjacent neighborhoods, especially the single-family 
housing which remains within the District. The study area is 
generally adjacent to areas of 5 to 6 story mixed-use build-
ings, due to the adjacency of those properties to residences 
along Forest, Chestnut, and Hazel. As apparent at Maple and 
Woodward and at Haynes and south along Woodward, the 
7 to 9 story district would be mapped along the entirety of 
Woodward if residences were further, transitioning upward 
from the 5 to 6 story district.

The Birmingham Plan for 2040, currently in progress, has 
proposed that Downtown Birmingham be considered to 
include 3 districts: Market North, Maple and Woodward, 
and Haynes Square. This proposal is aimed at bridging 
the Woodward divide and at improving the quality of retail 
and development along south Old Woodward. Presently, 
the experience of travel along Woodward is that one drives 
by Downtown Birmingham, rather than through Downtown 
Birmingham. The 2040 plan intends to change this perception 
to one of driving through the core of Downtown Birmingham. 
The study area occurs at a key seam between Haynes 
Square and Maple and Woodward, framing the northern 
end of Haynes Square. The concept for Haynes Square is 
to connect Old Woodward with big Woodward at a right-an-
gle, accompanied by a public open space, the square. This 
alleviates the dangerous traffic condition at the current inter-
section of these roads, and provides a central public space 
to mark the entrance to greater Downtown Birmingham.

Background
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8 Triangle District Urban Design Plan | Birmingham Michigan 

Building Heights 

A hierarchy of heights is recommended between Woodward Avenue and 
the adjacent single-family residential neighborhoods.  Taller buildings at 
least seven stories are needed to properly define the scale of Woodward 
Avenue‟s wide right-of-way and the taller buildings on the west side of the 
road.  Building height should then step down to 4-5 stories in the interior 
of the Triangle District along the narrower streets.  Buildings adjacent to 
single-family residential neighborhoods should be limited to three stories. 

Height bonuses of up to an additional two stories will be allowed for 
developments that offer certain public amenities.  These could include 
making public parking available in private parking structures, providing 
public open spaces, improvements to the public streetscape or 
incorporating energy-efficient green building design into structures. 
Payments to an escrow account designated for off-site amenities should be 
accepted in lieu of providing them. 

New construction should create architectural variety by stepping back 
upper floors and varying the massing of buildings.  Taller building should 
also be setback from nearby residential neighborhoods. 

In order for the Triangle District to efficiently redevelop, parking will need 
to be provided with multi-level parking structures.  The largest public 
parking structure will be required in the vicinity of Worth Plaza and should 
be located between the plaza and Woodward to take advantage of the 
highest allowable heights and best access. 

14-16 7-9 4-5 3 1Woodward

Conceptual Height Cross-Section 

Triangle District Height Plan 

Background
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Current Building Footprints

Haynes  Street

W
oodw

ard Avenue

S Old W
oodward Avenue

E B
ro

wn Street

Discussion:
In order to evaluate the request, DPZ Partners Matthew 
Lambert and Marina Khoury discussed the conditions of 
the study area and surrounding Downtown Districts. Marina 
was consulted due to her extensive code experience and 
her lack of familiarity with the specifics of Birmingham, 
and objective party. Matthew provided familiarity with the 
conditions of the study area, the 2040 plan in progress, 
and the reason for this request.

Prior to being informed about further specifics, Marina was 
provided the information included in the Background section 
of this document, including the 3d models of the current 
conditions and present zoning allowances. Her initial take 
away was based upon 3 assertions:

1. Nothing in the present assignment of height through 
zoning justifies retaining a lower height for any prop-
erties within the study area.

2. Zones should generally be contiguous.

3. The design of buildings has a greater impact on 
compatibility than height.

Initial assertions from Marina reinforced the conclusions that 
Matthew had also arrived at. Further discussion ensued, 
addressing other issues of design compatibility and public 
benefit that are beyond the scope of the request, and 
addressed through the existing Special Land Use Permit 
(SLUP) process that is embedded in the D5 zone.

Discussion and Recommendation
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Overall, it is clear that the entire study area merits rezoning 
to D5. This triangle of land occupies a very special posi-
tion in Downtown Birmingham where Woodward and Old 
Woodward separate from each other. Already, the study 
area has been developed at a scale above the majority 
of the downtown area. Were the Triangle District height 
map extended in concept across Woodward, the study 
area would be mapped with the 7 to 9 story district. The 
most significant position within the study area is the site 
of the 555 building, which merits the greatest height. The 
remainder of the study area provides background to that 
key site: a podium which is capped by place where the 
Woodwards meet.

Impact overall must also be addressed. The sites within 
the study area that are not currently D5 would only impact 
directly abutting (sharing a proper ty l ine) proper ties, 
Birmingham Place, which is already a taller building within 
D5. Context is established by the nearby properties, which 
includes the 555 building even though it is in the study 
area, properties zoned between 6 and 9 stories in the 
Triangle District, and 4 to 5 story properties within the over-
all Downtown District. Old Woodward and Woodward are 
both very wide roads where taller buildings on one side of 
the road have a limited impact on those adjacent properties 
across the road. In fact, due to the size of both roads, they 
require taller buildings to create a street room, greater height 
along Woodward than Old Woodward, as is recognized by 
the Triangle District zoning. Brown is also a relatively wide 
road, a portion of which is occupied by a parking structure. 
Taller buildings along the south side of Brown may require 
one or more stepbacks, which is already provided for in 
D4 and further requirements possible through D5’s SLUP 
process. Hazel is the street where nearby properties are 
most impacted, however the only impacted property is the 
555 building which is already tall and presents a mostly 
blank wall to the north.

One concern remains which is the preservation of the Ford-
Peabody Mansion. This concern reflects the Downtown 
Overlay mapping of the 2016 Plan. While presently a listed 
historic resource, the Historic Preservation Ordinance 
provides little protection for the building overall. While the 
allocation of heights and zoning districts is not necessar-
ily to be concerned with preservation in a downtown area, 
allocating significant additional height may induce devel-
opment and loss of the historic asset. Yet the mansion 
could be relocated were the site to be redeveloped. This is 
a consideration left for the appointed boards and elected 
officials to address. Concerning the specifics of the request 
made, setting aside the question of historic significance, 
this site would also qualify for rezoning to D5.

Lastly, we want to reiterate an important point: the design 
of buildings is more impactful to compatibility than height. 
This sentiment was discussed at length in review of the 
study area, and also stated in the 1980 Master Plan which 
considered this same issue of the impact of height on the 
city. As also stated in the 1980 plan, the design of the 555 
building was considered to be less compatible due to the 
long mass of the larger portion of the building. Should 
the study area be rezoned to D5 as recommended, it is 
incumbent upon the Planning Board and City Commission 
to ensure that the massing and design of any new building 
is compatible with the context.

Recommendation:
All properties within the study area should be eligible for 
rezoning to D5, with the potential exception of the Ford-
Peabody Mansion for considerations related to preservation.

Discussion and Recommendation
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Massing Studies - Existing condition
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Massing Studies - Existing condition
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Massing Studies - Development potential under current zoning

max allowable heights:

MU-3 MFR - 60’
MU-5 attached SF - 82’

MU-7 general business - 118’

max allowable heights:

D2 3-story development - 56’
D3 4-story development - 68’

D4 5-story development - 80’

Downtown Overlay Triangle Overlay
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Massing Studies - Development potential under current zoning

max allowable heights:

MU-3 MFR - 60’
MU-5 attached SF - 82’

MU-7 general business - 118’

max allowable heights:

D2 3-story development - 56’
D3 4-story development - 68’

D4 5-story development - 80’

Downtown Overlay Triangle Overlay





 MEMORANDUM 
 

Planning Division 
 
DATE:   July 5, 2019 
 
TO:   Planning Board Members 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT: Application for Zoning Ordinance Change  
 
 
On March 11, 2019, the City Commission conducted a public hearing to consider a rezoning 
request for 469-479 S. Old Woodward from B3/D4 to B3/D5 to allow construction of a nine story 
mixed use building on the corner of Haynes and Woodward/S. Old Woodward.  After much 
discussion, the City Commission took no action on the matter.  However, based on the extensive 
discussion (minutes attached) that occurred at the City Commission meeting, the owners of 469-
479 S. Old Woodward have now submitted an application requesting an amendment to the 
Zoning Ordinance and/or Zoning Map.  The application and supporting documentation are 
attached for your review. Specifically, the applicant is requesting that the Planning Board address 
the following issues and suggest any zoning amendments necessary to do so: 

1. Clarify the applicable standards to determine building height in the D5 Zone; 
2. Clarify the meaning of “immediately adjacent or abutting”; and 
3. Determine which properties to consider, if any, for rezoning to the D5 zoning 

classification.   
 
Background 
 
The D5 Zone was created in recent years as a new zoning district within the Downtown Overlay 
District.  The D5 classification currently applies to three properties, the 555 Building, Birmingham 
Place, and the Merrillwood Building.  The provisions of the D5 zone are outlined in Article 3, 
section 3.04 (A) of the Zoning Ordinance: 
 

New buildings constructed or additions to existing buildings in the D5 Zone must meet 
the requirements of the Downtown Birmingham Overlay District and the D4 Zone, except 
that the height of any addition and new construction in the D5 Zone may be over the 
maximum building height up to, but not exceeding, the height of an existing 
D5 Zone to which they are immediately adjacent or abutting if the property 
owner agrees to the construction of the building under the provisions of a Special Land 
Use Permit. 



Thus, the D5 Zone requires buildings in this zone to meet all requirements of the D4 Zone, with 
the exception of the building height requirements.  With regards to height, buildings in the D5 
zone may be constructed up to, but not exceeding, the height of an existing immediately 
adjacent or abutting building that is within the D5 Zone, provided the owner agrees to build 
under a SLUP. 

Issue 1:  Calculating Building Height 

Based on comments made at the City Commission meeting on March 11, 2019, the applicant is 
requesting clarification on how to calculate building height in the Downtown Birmingham 
Overlay District. 

Article 9, Section 9.02, Definitions, of the Zoning Ordinance defines building height specifically 
for buildings located within the Downtown Birmingham Overlay District as follows: 

The vertical distance from the average grade at the sidewalk at the frontage 
line to the highest point of the roof surface in a flat roof and to the eaves/eave 
line for a gable, hip, gambrel or mansard roof.  Height limits do not apply to parapet 
walls, belfries, steeple, flagpoles, skylights, chimneys, or roof structures for the housing 
of elevators, stairways, tanks, ventilating fans, or similar equipment required to operate 
and maintain the building. 

Article 9, section 9.02 provides specific instructions for calculating a building’s height when the 
building is located within the Downtown Birmingham Overlay District.  This definition has been 
successfully interpreted and applied over the past 20 years, and provides clarity to allow 
applicants to determine a building’s height.    

Thus, the Planning Division does not recommend any changes to the existing, clearly defined, 
method of calculating building height in the Downtown Overlay. 

Issue 2:  Clarify the Meanings of Adjacent and Abutting 
 
Article 9, section 9.02 of the Zoning Ordinance provides definitions for specific words to be 
“observed and applied in the interpretation of all Articles” within the Zoning Ordinance where 
clarification is needed.  There are currently no definitions provided in Article 9, section 9.02 for 
either of the terms adjacent or abutting. 
 
Thus, the Planning Board may wish to consider adding definitions for both adjacent and / or 
abutting to Article 9, section 9.02 to clarify their meanings to allow applicants to clearly identify  
which surrounding properties would be considered to determine the maximum height permitted 
on a D5 zoned property.  Sample definitions for discussion are noted below. 
 
Definitions of “Adjacent” 



 
 Lying near or close to; neighboring.1 

Adjacent means that objects or parcels of land are not widely separated, though perhaps 
they are not actually touching; but adjoining implies that they are united so closely that no 
other object comes between them. 

 Next to or near something else2 
 

 a) Not distant, nearby 
b) Having a common endpoint or border 
c) Immediately preceding or following3 

 
 Near or close (to something);  adjoining4 

 
Definitions of “Abutting” 
 

 To reach; to touch. To touch at the end; be contiguous; join at a border or  
boundary;   terminate on; end at; border on; reach ortouch with an end. The 
term abutting implies a closer proximity than the term adjacent.5 
When referring to real property, abutting means that there is no intervening land         
between the abutting parcels. Generally, properties that share a common boundary are 
abutting.  A statute may require abutting owners to pay proportional shares of 
the cost of a street improvement project. 
-v. when two parcels of real property touch each other.6 
 

 Adjoining, bordering7 
 

 Sharing a boundary8 
 

 To end (on) or lean (upon) at one end; border (on) terminate (against) 
To end at; border upon9 

 

                                                            
1 West's Encyclopedia of American Law, edition 2. Copyright 2008 The Gale Group, Inc. All rights 
reserved. 
2 Macmillandictionary.com 
3 Merriam-webster.com 
4 Collinsdictionary.com 
5 West's Encyclopedia of American Law, edition 2. Copyright 2008 The Gale Group, Inc. All rights reserved. 
6 West's Encyclopedia of American Law, edition 2. Copyright 2008 The Gale Group, Inc. All rights reserved. 
7 Merriam-webster.com 
8 Macmillandictionary.com 
9 Collinsdictionary.com 



Given the sometimes conflicting definitions of adjacent and abutting noted above, the Planning 
Board may wish to consider amending the existing D5 ordinance language that refers to the 
height of buildings “immediately adjacent or abutting”.  This language could be amended to 
simply refer to the height of “immediately abutting” or simply “abutting” buildings.  A concise 
definition for abutting could then be added to Article 9, section 9.02 of the Zoning Ordinance 
that clarifies that abutting properties are only those that join at a border or share a boundary 
line.  

Issue 3:  Determine which properties, if any, warrant rezoning to the D5 zoning 
classification within the area bounded by Haynes, Brown, Old Woodward and 
Woodward Avenue   
 
Several years ago, the Planning Board addressed the specific issues of which properties to 
consider for rezoning to the D5 Zone within the Downtown Overly District.  At that time, the 
Planning Board considered rezoning properties along Woodward Avenue up to Maple, and then 
scaled back the properties under consideration for the D5 zoning.  Ultimately, the Planning Board 
recommended to the City Commission that only the three existing, non-conforming buildings 
(with respect to height) within the Downtown Overlay District be rezoned to D5.  This included 
the 555 Building, Birmingham Place and the Merrillwood Building, which were ultimately rezoned 
to D5 by the City Commission. 

The applicant’s request at this time is to consider which properties within the area bounded by 
Haynes, Brown, Old Woodward and Woodward Avenue only, should be considered for rezoning 
to D5.  Please find attached a map created in 2015 during the Planning Board’s previous 
discussions as to which properties, if any, should be considered for rezoning to D5.  This map 
shows properties in green that were previously discussed for potential rezoning to D5 within the 
area bounded by Haynes, Brown, Old Woodward and Woodward Avenue.  All properties within 
the area noted were discussed for rezoning to D5, with the exception of the historic Peabody 
Mansion on the southeast corner of Brown and S. Old Woodward.  

If the Planning Board wishes to amend the existing D5 ordinance language noted above that 
refers to the height of buildings “immediately adjacent or abutting” to refer to the height of 
buildings “immediately abutting” or simply “abutting”, a similar approach could be taken for 
considering which properties, if any, should be considered for rezoning to D5.   

For instance, the Planning Board may wish to consider only those parcels that abut (join at a 
border or share a boundary line) with one or more parcels already zoned D5.  This approach 
would limit the properties under consideration for rezoning to D5 at this time to the two 
properties on S. Old Woodward that abut the Merrillwood Building, and the two properties that 
abut Birmingham Place, one to the south, and one to the north.  However, should these 4 
properties be rezoned to D5, this would then potentially allow up to 9 additional parcels to be 
rezoned to D5 over time until no further properties abut a D5 zoned parcel (due to the block 
ending and an alley or street separating any other adjacent properties).  In this scenario, the 



remaining 6 properties on the same block running north on S. Old Woodward from the 
Merrillwood Building would eventually be considered for rezoning to D5, as well as the remaining 
4 parcels on the same block both north and south on S. Old Woodward and the Jax Karwash site 
on Brown.   

This approach of allowing only those properties that abut an existing D5 Zone could be further 
limited however by adding that only those parcels that are not located in an Historic District and 
abut one or more parcels already zoned D5 may be considered for rezoning to D5.  This would 
limit the properties that may be considered for rezoning to D5 over time to the two properties 
that are located north of Birmingham Place (not including the Peabody Mansion parcel) and the 
two properties south of Birmingham, due to the block ending.  All other surrounding parcels are 
separated from any D5 parcels by a street in all directions, and thus would not join at a border 
or share a boundary line in order to qualify for rezoning to D5, if the above amendments were 
made.  

Next Steps 

Once the Planning Board has discussed each of the issues noted above, draft ordinance language 
will be drafted for your review.  In addition, should the Planning Board wish to recommend any 
other parcels for rezoning to the D5 Zone, a map will be created to identify these parcels as well 
as the zoning classification and permitted heights of all other properties in the surrounding area.  
Massing studies can also be prepared to further study the impact of any parcels recommended 
for rezoning to D5. 

 

 



July 25, 2019 

Jana L. Ecker 
Planning Director 
City of Birmingham, MI 

Proposal to study D5 properties in Birmingham 

Dear Jana, 

Pursuant to your request and that of the City of Birmingham Planning Board, we have 
prepared the following proposal for consideration. 

Scope of Work 

To conduct a focused study of the area in Downtown Birmingham bounded by 
Haynes, Brown, Old Woodward, and Woodward Avenue, and make recommendations 
as to which properties should be considered for rezoning to D5 given their proximity to 
properties with existing buildings over 5 stories in height, to properties that are 
currently zoned to allow greater than 5 stories of height or due to other identified 
factors. 

Process 

To achieve a fair outcome, we propose including both our Birmingham Master Plan 
staff who may efficiently produce diagrams as necessary for this evaluation as well as 
additional opinion from DPZ partner Marina Khoury, who has had no contact with the 
Birmingham Master Plan. Marina has extensive experience with zoning, including co-
leading Miami21, re-zoning of the entire City of Miami. We will diagram the existing 
conditions and potential development capacity given current zoning, provide opinion 
of current and future conditions by two partners, independently, and finally provide a 
coordinated recommendation. Particular attention will be paid to those elements 
which influence the recommendation, in consideration of Planning Board’s discussions 
over the terms “abutting” and “adjacent” as they have considered this question.  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Cost 

Cost for this work is determined by DPZ’s normal hourly rates and an estimate of time 
required to complete the study, producing a lump sum to be contracted for. The 
estimate and sum are as follows: 

Diagramming and analysis: $2,300.00 
Partner - 2 hours @ $250 / hr. 
Staff - 12 hours @ $150 / hr. 

Independent opinion and combined recommendation: $1,500.00 
Partner - 2 people, 3 hours @ $250 / hr. 

Assembly of study and recommendations: $1,275.00 
Partner - 1.5 hours @ $250 / hr. 
Staff - 6 hours @ $150 / hr. 

Lump sum proposal: $5,075.00 

We hope that you find this proposal acceptable, and we believe that it can provide an 
unbiased recommendation to assist the Planning Board in this and future decisions. 

Sincerely yours, 

Matthew Lambert 
Partner, DPZ CoDesign
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MEMORANDUM 
 

Planning Division 
 
DATE:   September 11th, 2019 
 
TO:   Planning Board 
 
FROM:  Brooks Cowan 
 
APPROVED:  Jana Ecker, Planning Director 
 
SUBJECT: Amendments to Chapter 126, Zoning Ordinance Article 2, Section 

2.39 MX Uses Requiring a Special Land Use Permit and Chapter 
126, Zoning Ordinance Appendix C, Exhibit 1 Economic 
Development Licenses Map to allow the use of an Economic 
Development License at 2159 E. Lincoln Street with an approved 
Special Land Use Permit. 

 
 
 
The applicant and owner of 2159 E. Lincoln Street has requested a zoning amendment to have 
the property located at 2159 E. Lincoln Street, Parcel # 20-31-401-006 added to the properties 
eligible for an Economic Development License. Properties with an Economic Development License 
may operate an establishment with on premise sales and consumption of liquor if they obtain a 
Special Land Use Permit and meet the criteria of Chapter 10, Article II, Division 3 of the Municipal 
Code. A liquor license associated with an Economic Development License does not have a limit 
on the number of seats inside or outside of the establishment. The applicant is applying to have 
an Economic Development License for their restaurant concept “Lincoln Yard” at this site. 
 
Background: 
According to the Municipal Code Chapter 10, Article II, Division 3, Licenses for Economic 
Development Section 10-60, - Purpose: 
 

The purpose of this division is to establish a policy and conditions to allow the City 
Commission the ability to approve a request to transfer a liquor license into the city in 

excess of the city's quota licenses if the request is deemed to constitute a substantial 

economic development and benefit to the city, to establish criteria for selecting 
applicants, and to provide limitations on the influx of new liquor licenses and to insure 

controlled growth and development regarding liquor licenses and to evaluate the impact 
of increased liquor licenses on the city. 

  
The majority of the parcels eligible for an Economic Development License are located along 
Woodward Avenue between Oakland and Lincoln Avenue in the commercial areas of the 
Downtown Overlay and Triangle District as identified in Appendix C, Exhibit 1 of the Zoning 
Ordinance pictured below. Establishments currently operating with an Economic Development 
license include All Seasons, Hazel Ravines & Downtown, and Triple Nickel. At this time, there are 
no parcels eligible for an Economic Development License east of Adams Road in Birmingham.  



 
 

 
 
 
 
 
 



One property within the Rail District was considered for an Economic Development License in the 
past. On December 14, 2016, the Planning Board conducted a public hearing to consider liquor 
license options for Whole Foods at 2100 E. Maple Road. The Planning Board recommended two 
options to the City Commission which consisted of (a) include 2100 E. Maple as a property eligible 
for an economic development license in Appendix C, Exhibit 1 of the Zoning Ordinance or (b) 
establish a designated boundary for the Rail District in which Bistros are permitted. The difference 
being bistros have a maximum number of 65 indoor seats, and 65 outdoor seats. Meanwhile an 
Economic Development License does not have a cap on seating, but the project must constitute 
a substantial economic development and benefit to the City. 
 
At that time, the Planning Board also discussed expanding the economic development boundaries 
along Maple from Elm to Adams as pictured below, as well as the possibility of re-visiting the 
Economic Development License policy with the City Commission and considering Economic 
Development Licenses on a case-by-case basis unrestricted by geographic locations.  
 

 
 



On February 13th, 2017, the City Commission decided against amending the boundaries in 
Appendix C, Exhibit 1 for 2100 E. Maple. The City Commission chose to define the boundary for 
the Rail District and amend the Zoning Ordinance to allow bistros within the MX and B2 Zones 
within the Rail District, thus including 2100 E. Maple in the Rail District. Relevant memos and 
minutes from both meetings are attached. 
 
In regards to Birmingham’s Eton Road Corridor Plan, the Rail District is envisioned as a vibrant 
mixed-use corridor, stating: 

 
The Eton Road Corridor will be a mixed-use corridor with a range of commercial, service, 

light industrial and residential uses that serve the needs of the residents of Birmingham. 

Creative site Planning will be encouraged to promote high quality, cohesive development 
that is compatible with the existing uses in the corridor and the adjacent single-family 

residential neighborhoods (pg. 8). 
 

Since adoption of the MX Zone as recommended by the Eton Rail Corridor Plan, the City has seen 
substantial development in the north end of the Rail District. Such projects include The Reserve 
luxury banquet facility, District Lofts condos, Irongate live-work units, Crosswinds mixed-use 
development, and Griffin Claw Brewing Company. 
 
Meanwhile the southern portion of the Rail District has maintained the majority of its original 
buildings which are mostly single story cinder block buildings and surface parking lots. Two new 
buildings have been constructed at the end of E. Lincoln; The Sheridan and the 2425 E. Lincoln 
medical building. Both of these projects obtained TIF approval from the Brownfield 
Redevelopment Board. Restaurant use in the southern portion of the Rail District is limited as  
Beyond Juice is currently the only restaurant south of Bowers and Eton. 

 

 



 
The Eton Road Corridor Plan characterizes the area surrounding E. Lincoln Street and Cole Street 
as small scale industrial uses located on overcrowded sites with unscreened outdoor storage of 
goods, materials, and vehicles, limited parking facilities, and reliance on truck and vehicular traffic 
(pg. 11-12). Some of the characteristics listed at the time of the plan have changed while many 
others have remained the same.   
 
Future land use goals of the Eton Road Corridor Plan include recommendations for zoning policy 
that encourages a mix of uses in the corridor that are compatible with the adjacent single-family 
residential neighborhoods and discourages large scale commercial and industrial uses. The plan 
also recommends a southern gateway to provide an inviting entrance to the Rail District at the 
northeast corner of Eton Road and E. Lincoln Street. Currently the northeast corner involves a 
grassy park beside a single story office parcel which is adjacent to the vacant bus repair building 
under review. 
 
Current Application: 
While none of the properties located within the Rail District are currently within the Economic 
Development License boundaries identified in the Appendix C, Exhibit 1, the applicant asks that 
the City consider including 2159 E. Lincoln as a property that qualifies for an Economic 
Development license to promote activity and redevelopment in the Rail District. 
 

 
In regards to the subject property, 2159. E Lincoln Street is a former bus repair building for 
Birmingham Public Schools. It is currently a vacant single story cinder block structure surrounded 
by chain link fencing and razor wires. The parking lot surface is in disrepair and the building 
appears to be in need of maintenance and general repairs. To the east is a multi-tenant single 
story building composed of an auto-repair shop and an interior design store & warehouse. To the 
west is a single story office building currently occupied by Armstrong White. To the north is a 
former warehouse that has been repurposed for office use and a fitness studio. 



 
 

 
 
 
 
 
 



The subject property at 2159 E. Lincoln is 0.80 acres with a single story structure that is 5,602 
square feet in size. The assessed value for the property is currently $182,740. Parcels below an 
assessed value of $200,000 in this corridor are generally either surface parking lots serving the 
adjacent building, or small single story buildings on smaller lots as pictured below in red. New 
developments in the Rail District have predominantly been on the north side over the past 20 
years and are generally assessed at values over $1,000,000 as pictured in blue below.     
 

 



The applicant has indicated that the cost of their endeavors cannot be supported by the 
restrictions attached to the Bistro License but they continue to pursue this location because they 
believe the City’s vision for the Rail District suits the restaurant concept they are trying to achieve. 
The applicant believes their project will bring substantial improvements and an increase in 
assessed value to the property while increasing the vibrancy and quality of destinations in the 
southern portion of the Rail District. They would like to retain the original building envelope while 
making aesthetic improvements because it is their belief that a repurposed structure delivers 
something that is difficult to emulate in a new building. The applicant believes reviving an existing 
building will provide additional vibrancy and provide greater activation to the surrounding area. 
The justification for an Economic Development License would be that a restaurant of this nature 
would act as a growth catalyst for the surrounding corridor and activate the space by contributing 
to the goals of the Eton Road Corridor Plan by providing a mix of uses.  
 
 

Suggested Action: 
Based upon a review of the intent for an Economic Development License, the goals of the Eton 
Road Corridor Plan, and existing conditions of the southern portion of the Rail District, the 
Planning Board recommends the following to the City Commission: 
 
1.) To amend Chapter 126, Zoning Ordinance, Appendix C, Exhibit 1, Economic Development 
License Map to allow the potential use of an Economic Development License at 2159 E. Lincoln 
Street with an approved Special Land Use Permit. 
 
Allowing the use of an Economic Development license in the south end of the Rail District has the 
potential to stimulate investments in an area that has remained relatively stagnant since the 
adoption of the Eton Road Corridor Plan and the MX Zone. Thus, the Planning Division 
recommends an amendment to the map in Appendix C, Exhibit 1 of the Zoning Ordinance to 
include additional properties in the south portion of the Rail District along Cole Street and E. 
Lincoln Street, and an amendment to allow the use of an Economic Development License in the 
MX District. 
 
2.) To amend Chapter 126, Zoning Ordinance, Article 2, Section 2.39 MX, Uses Requiring a Special 
Land Use Permit to allow the operation of establishments operating with a liquor license obtained 
under Chapter 10, Alcoholic Liquors, Article II, Division 3, Licenses for Economic Development 
identified on Exhibit 1; Appendix C. 
 
 
 
 
 
 
 
 

 
 
 
 

 



ORDINANCE NO.________ 
 
THE CITY OF BIRMINGHAM ORDAINS:  
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 

 
TO AMEND APPENDIX C, EXHIBIT 1, ECONOMIC DEVELOPMENT LICENSES 
MAP. 
 
(Suggested Action 1) 

 
 



(Suggested Action 2) 
 

 
 



 
 

 
 
 
 
 

ORDAINED this ______ day of _________, 2019 to become effective 7 days after publication. 
 
____________________________ 
Patty Bordman, Mayor       
 
____________________________  
Cherilynn Mynesberge, City Clerk 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

ORDINANCE NO.________ 
 
THE CITY OF BIRMINGHAM ORDAINS:  
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 

 
TO AMEND SECTION 2.39, MX (MIXED USE) DISTRICT INTENT, PERMITTED 
USES, AND SPECIAL USES TO AMEND THE USES REQUIRING A SPECIAL LAND 
USE PERMIT. 

 
Section 2.39 MX (Mixed Use) District Intent, Permitted Uses, and Special Uses 
 

Accessory Permitted Uses 
 Alcoholic beverage sales* 

 Dwelling – accessory* 

 Garage – private 

 Greenhouse – private 

 Home occupation 

 Loading facility – off street* 

 Outdoor café* 

 Outdoor sales or display of goods* 

 Parking facility – off-street* 

 Parking Structure* 

 Renting of Rooms* 

 Sign 

 Swimming Pool - private 

 
 

Uses Requiring a Special Land Use Permit 
 alcoholic beverage sales (on-premise consumption) 
 bistros operating with a liquor license granted under the authority of Chapter 10, 

Alcoholic Liquors, Division 4 – Bistro Licenses 
 church 
 college 
 dwelling – first floor with frontage on Eton Road 
 establishments operating with a liquor license obtained under Chapter 10, 

Alcoholic Liquors, Article II, Division 3, Licenses for Economic Development 
identified on Exhibit 1; Appendix C 

 outdoor storage* 
 parking structure (not accessory to principal use) 
 religious institution 
 school-private 
 school-public 
 residential use combined with a permitted nonresidential use with frontage on Eton 

Road  



 any permitted principal use with a total floor area greater than 6,000 sq. ft. 
Uses Requiring City Commission Approval 

 assisted living 
 continued care retirement community 
 independent hospice facility 
 independent senior living 
 regulated uses* 
 skilled nursing facility 

 
ORDAINED this ______ day of _________, 2019 to become effective 7 days after publication. 
 
____________________________ 
Patty Bordman, Mayor       
 
____________________________  
Cherilynn Mynsberge, City Clerk 
 

















MEMORANDUM 
 

Planning Division 
 
DATE:   February 6, 2017 
 
TO:   Joseph A. Valentine, City Manager 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT: Public hearing to consider amendments to Chapter 126, Zoning 

to clarify the boundaries of the Rail District, to allow bistros in 
the Rail District and/or add properties on which an Economic 
Development License may be utilized 

 
 
On December 14, 2016 the Planning Board conducted a public hearing to consider Zoning 
Ordinance amendments that would allow the use of a Class C liquor license through either a 
Bistro license or an Economic Development license at 2100 E. Maple.  The proposed draft 
ordinance amendments provide two possible changes.  The first is to establish official Rail 
District boundaries which would include the parcel at 2100 E. Maple, and allow bistros on all 
properties within the Rail District, with a Special Land Use Permit.  The second possible change 
would amend the Economic Development Map to add the parcel at 2100 E. Maple, and to allow 
the use of an Economic Development license on this property with a Special Land Use Permit.   
 
On January 9, 2017, the City Commission set a public hearing date for February 13, 2017 to 
consider amendments to the Zoning Ordinance to clarify the boundaries of the Rail District, and 
to allow bistros within the Rail District and/or to amend the Zoning Ordinance to add properties 
on which an Economic Development license may be utilized. 

Please find attached the staff reports presented to the Planning Board, along with the proposed 
ordinance language and minutes from previous discussions on the topic.  
 

Suggested Action: 

To amend Chapter 126, Zoning as follows to establish the boundaries of the Rail District and to 
allow bistros in B2 and B2B zone districts located within the Rail District with an approved 
Special Land Use Permit: 

(a) Article 02, section 2.29 (General Business), to allow bistros in the Rail District as a 
use requiring a Special Land Use Permit; 

(b) Article 02, section 2.31 (General Business), to allow bistros in the Rail District as a 
use requiring a Special Land Use Permit; and 

(c) Article 09, section 9.02 (Definitions), to add a definition for Rail District. 
 

AND/OR 
  



 
To amend Chapter 126, Zoning as follows to allow the use of an Economic Development license 
at 2100 E. Maple with an approved Special Land Use Permit: 
 

(a) To amend section 2.29, B2 (General Business) to amend the accessory permitted 
uses; and 

(b) To amend appendix C, Exhibit 1, Economic Development Licenses map.  
  



MEMORANDUM 
 

Planning Division 
DATE:   December 5, 2016 
 
TO:   Planning Board Members 
 
FROM:  Matthew Baka, Senior Planner 
 
SUBJECT: Public Hearing to consider allowing Bistro or Economic 

Development license at 2100 E. Maple (Whole Foods)  
 

On November 9th, 2016 the Planning Board set a public hearing for December 14th, 2016 to 
consider Zoning Ordinance amendments that would allow the use of a Class C liquor license 
through either a Bistro license or an Economic Development license at 2100 E. Maple and make 
a recommendation to the City Commission.  The proposed draft ordinance amendments provide 
two possible changes.  The first is to establish official rail district boundaries which would 
include the parcel at 2100 E. Maple.  The second possible change would amend the Economic 
Development Map to add the parcel at 2100 E. Maple.  Attached is the draft ordinance 
language, staff report from the most recent study session, and relevant meeting minutes. 
 
Suggested Action: 
 
To recommend APPROVAL to the City Commission the following amendments to Chapter 126 
Zoning: 

i. Article 02, section 2.29 (General Business), to allow bistros in the Rail District as a use 
requiring a Special Land Use Permit; 

ii. Article 02, section 2.31 (General Business), to allow bistros in the Rail District as a use 
requiring a Special Land Use Permit; 

iii. Article 09, section 9.02 (Definitions), to add a definition for Rail District. 
 

AND/OR 
 
To recommend APPROVAL to the City Commission the following amendments to Chapter 126 
Zoning: 
 

(c) To amend section 2.29, B2 (General Business) to amend the accessory permitted 
uses; 

(d) To amend appendix C, Exhibit 1, Economic Development Licenses map.  
 

  



RAIL DISTRICT / BISTRO OPTION 
ORDINANCE NO.________ 

 
THE CITY OF BIRMINGHAM ORDAINS:  
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 

TO AMEND SECTION 2.29, B2 (GENERAL BUSINESS) DISTRICT INTENT, 
PERMITTED USES, AND SPECIAL USES TO AMEND THE ACCESSORY 
PERMITTED USES. 

 
Section 2.29 B2 (General Business) District Intent, Permitted Uses, and Special Uses 
 

Accessory Permitted Uses 
 Alcoholic beverage sales (off-premise consumption)* 
 Kennel* 
 Laboratory – medical/dental* 
 Loading facility – off-street 
 Outdoor café* 
 Outdoor display 
 Outdoor storage 
 Parking facility – off-street 
 Retail fur sales cold storage facility  
 Sign 

 
 Uses Requiring a Special Land Use Permit 

 alcoholic beverage sales (on-premise consumption) 
 assisted living 
 auto laundry 
 auto sales agency 
 bistro (only permitted in the Triangle District or Rail District)* 
 bus/train passenger station and waiting facility 
 continued care retirement community 
 display of broadcast media devices (only permitted in conjunction with a gasoline service 

station) 
 drive-in facility 
 establishments operating with a liquor license obtained under Chapter 10, Alcoholic 

Liquors, Article II, Division 3, Licenses for Economic Development (only permitted on 
those parcels within the Triangle District and on Woodward Avenue identified on Exhibit 
1; Appendix C) 

 funeral home 
 gasoline full service station* 
 gasoline service station 
 independent hospice facility 
 independent senior living 
 skilled nursing facility 
 trailer camp 

 



 Uses Requiring City Commission Approval 
 regulated uses* 

 
ORDAINED this ______ day of _________, 2017 to become effective 7 days after publication. 
 
____________________________ 
Mark Nickita, Mayor       
 
____________________________  
Cheryl Arft, Acting City Clerk  
 



ORDINANCE NO.________ 
 
THE CITY OF BIRMINGHAM ORDAINS:  
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 

TO AMEND SECTION 2.31, B2B (GENERAL BUSINESS) DISTRICT INTENT, 
PERMITTED USES, AND SPECIAL USES TO AMEND THE USES REQUIRING A 
SPECIAL LAND USE PERMIT. 

 
Section 2.31 B2B (General Business) District Intent, Permitted Uses, and Special 
Uses 
 
Accessory Permitted Uses 

 Alcoholic beverage sales (off-premise consumption)* 
 Kennel* 
 Laboratory – medical/dental* 
 Loading facility – off-street 
 Outdoor café* 
 Outdoor display 
 Outdoor storage 
 Parking facility – off-street 
 Sign 

 
Uses Requiring a Special Land Use Permit 

 alcoholic beverage sales (on-premise consumption) 
 assisted living 
 auto laundry 
 bistro (only permitted in the Triangle District or Rail District)* 
 bus/train passenger station and waiting facility 
 continued care retirement community 
 display of broadcast media devices (only permitted in conjunction with a gasoline service 

station) 
 drive-in facility 
 establishments operating with a liquor license obtained under Chapter 10, Alcoholic 

Liquors, Article II, Division 3, Licenses for Economic Development (only permitted on 
those parcels within the Triangle District identified on Exhibit 1; Appendix C) 

 funeral home 
 gasoline full service station* 
 gasoline service station 
 independent hospice facility 
 independent senior living 
 skilled nursing facility 
 trailer camp 

  



 
Uses Requiring City Commission Approval 

 regulated uses* 
 
ORDAINED this ______ day of _________, 2017 to become effective 7 days after publication. 
 
____________________________ 
Mark Nickita, Mayor       
 
____________________________  
Cheryl Arft, Acting City Clerk 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ORDINANCE NO.________ 
 
THE CITY OF BIRMINGHAM ORDAINS:  
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 

 
TO AMEND ARTICLE 9, SECTION 9.02, DEFINITIONS, TO ADD A DEFINITION 
FOR RAIL DISTRICT. 

 
Article 9, Section 9.02 
 
Rail District– All properties located within the boundary lines shown on the map 
below. 
 

 
 
ORDAINED this ______ day of _________, 2017 to become effective 7 days after publication. 



 
____________________________ 
Mark Nickita, Mayor       
 
____________________________  
Cheryl Arft, Acting City Clerk 



ECONOMIC DEVELOPMENT OPTION 
ORDINANCE NO.________ 

 
THE CITY OF BIRMINGHAM ORDAINS:  
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 

 
TO AMEND SECTION 2.29, B2 (GENERAL BUSINESS) DISTRICT INTENT, 
PERMITTED USES, AND SPECIAL USES TO AMEND THE USES REQUIRING A 
SPECIAL LAND USE PERMIT. 

 
Section 2.29 B2 (General Business) District Intent, Permitted Uses, and Special Uses 
 

Accessory Permitted Uses 
 Alcoholic beverage sales (off-premise consumption)* 
 Kennel* 
 Laboratory – medical/dental* 
 Loading facility – off-street 
 Outdoor café* 
 Outdoor display 
 Outdoor storage 
 Parking facility – off-street 
 Retail fur sales cold storage facility  
 Sign 

 
 Uses Requiring a Special Land Use Permit 

 alcoholic beverage sales (on-premise consumption) 
 assisted living 
 auto laundry 
 auto sales agency 
 bistro (only permitted in the Triangle District)* 
 bus/train passenger station and waiting facility 
 continued care retirement community 
 display of broadcast media devices (only permitted in conjunction with a gasoline service 

station) 
 drive-in facility 
 establishments operating with a liquor license obtained under Chapter 10, Alcoholic 

Liquors, Article II, Division 3, Licenses for Economic Development (only permitted on 
those parcels within the Triangle District and on Woodward Avenue identified on 
Exhibit 1; Appendix C) 

 funeral home 
 gasoline full service station* 
 gasoline service station 
 independent hospice facility 
 independent senior living 
 skilled nursing facility 
 trailer camp 



 
 Uses Requiring City Commission Approval 

 regulated uses* 
 

ORDAINED this ______ day of _________, 2017 to become effective 7 days after publication. 
 
____________________________ 
Mark Nickita, Mayor       
 
____________________________  
Cheryl Arft, Acting City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



ORDINANCE NO.________ 
 
THE CITY OF BIRMINGHAM ORDAINS:  
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 

 
TO AMEND APPENDIX C, EXHIBIT 1, ECONOMIC DEVELOPMENT LICENSES 
MAP. 

 
 

ORDAINED this ______ day of _________, 2017 to become effective 7 days after publication. 
 
____________________________ 
Mark Nickita, Mayor       



 
____________________________  
Cheryl Arft, Acting City Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 
  



MEMORANDUM 
 

Planning Division 
 

DATE:   November 3, 2016 
TO:   Planning Board 
FROM:  Jana L. Ecker, Planning Director 
SUBJECT: 2100 E. Maple - Request to Clarify the Boundaries of the Rail 

District and to include 2100 E. Maple 
 
 
On September 30, 2015 the Planning Board approved the final site plan for the Whole Foods 
Market, which is currently under construction at 2100 E. Maple.  As a part of the development 
plan the owners of Whole Food Market are interested in pursuing a bistro license in order to 
establish a full service restaurant inside of the new store serving alcohol.  To that end, the 
owners of Whole Foods submitted the required five (5) page Bistro concept summary by 
October 1st of this year in order to be considered for one of the two available licenses in 2017.   
 
On October 10, 2016, the City Commission selected the Whole Foods Bistro concept to be 
considered by the Planning Board for a Special Land Use Permit that would permit the issuance 
of a liquor license for this purpose.  However, the Whole Foods property is zoned B2 (General 
Business) and is not located within Triangle or Rail Districts, and thus does not currently permit 
bistros.   
 
Accordingly, the developers of the Whole Foods have submitted a request for an amendment to 
clarify the boundaries of the Rail District to include the Whole Foods site and to permit bistros 
throughout the district.  Currently, the MX (Mixed Use) zoning district allows bistros in what is 
commonly referred to as the “Rail District”.  Although there are several references to the Rail 
District throughout City documents, there are no specifically defined boundaries to the Rail 
District.  In response to the request of the applicant, the Planning Division drafted ordinance 
language and amendments that would create a map defining the Rail District boundaries, as 
well as ordinance language to permit bistros within the boundaries of the Rail District.   
 
On October 26, 2016, the Planning Board discussed the applicant’s request to clarify the 
boundaries of the Rail District, and to include 2100 E. Maple within the district.  Board members 
were in agreement that the boundaries of the Rail District should be defined, and codified in the 
Zoning Ordinance.  Board members also stated that the map with the boundaries as presented 
that evening looked good.  There was further discussion about the possibility of allowing the 
use of an economic development license at 2100 E. Maple, other locations along Maple and / or 
discussing allowing the use of economic development licenses throughout the City.  The 
Planning Board indicated a desire to further discuss the use of economic development licenses 
as an option at 2100 E. Maple. 
 
Accordingly, please find attached ordinance language to establish the boundaries of the Rail 
District, including the property at 2100 E. Maple and to allow bistros within the Rail District, as 
well as an updated map and ordinance language to expand the area in which economic 
development licenses may be utilized, including the property at 2100 E. Maple as per the 
direction of the Planning Board. 



 
SUGGESTED ACTION 
The Planning Division requests that the Planning Board review the proposed amendments as 
requested by the applicant and consider if it is appropriate to hold a public hearing on 
December 14, 2016 and make a formal recommendation to the City Commission.   
 
 
 

  



Planning Board Minutes 
October 26, 2016 

 
2100 E. Maple Rd.  
Whole Foods 
Request to amend Zoning Ordinance and/or Zoning Map to clarify the boundaries of 
the Rail District to include this site in the Rail District, and to allow bistro uses on 
parcels within the Rail District. 
 
Ms. Ecker recalled that on September 30, 2015 the Planning Board approved the Final Site Plan 
for the Whole Foods Market, which is currently under construction at 2100 E. Maple Rd. As a 
part of the development plan the owners of Whole Foods Market are interested in pursuing a 
bistro license in order to establish a full service restaurant serving alcohol inside of the new 
store. To that end, the owners of Whole Foods submitted the required five (5) page Bistro 
concept summary by October 1st of this year in order to be considered for one of the two 
available licenses in 2017. 
 
On October 10, 2016, the City Commission selected the Whole Foods Bistro concept to be 
considered by the Planning Board for a Special Land Use Permit ("SLUP") that would permit the 
issuance of a liquor license for this purpose. It is understood that bistros are permitted in the 
Rail District; however, the Whole Foods property is zoned B-2 (General Business) and does not 
currently permit bistros as a use. 
 
Accordingly, the developers of the Whole Foods have submitted a request for an amendment to 
clarify the boundaries of the Rail District to include the Whole Foods site and to permit bistros 
throughout the District. Currently, the MX (Mixed Use) Zoning District allows bistros in what is 
commonly referred to as the “Rail District.”  Although there are several references to the Rail 
District throughout City documents, there are no specifically defined boundaries for the Rail 
District.  
 
As a response to the request of the applicant, the Planning Division has drafted 
ordinance language and amendments that would create a map defining the Rail District 
boundaries, as well as ordinance language to permit bistros within the boundaries of the Rail 
District. 
 
The Jet's Plaza could be included in the Rail District for the purpose of streetscape standards 
but still not allow bistros there.   
 
Mr. Boyle asked if there is a reason to discuss how to extend the location of the Economic 
Development License to extend not just on Woodward Ave. but along Maple Rd. as well.  Ms. 
Ecker responded that could be done.   
 
Ms. Kelly Allen, Adkison, Need, Allen, & Rentrop, Attorney for Whole Foods, said that Whole 
Foods will meet the criteria for an Economic Development License, but they have no desire to 
put anything other than a small bistro type restaurant in their establishment.  She does think it 
makes some sense to change the Economic Development Map that is attached to the Zoning 
Ordinance as opposed to changing the Zoning Ordinance throughout to define the Rail District.  



But the bottom line is whether it is an Economic Development License or a Bistro License the 
use will be the same and in her view would qualify either way. 
 
Ms. Whipple-Boyce expressed her opinion that the Economic Development License is more 
appropriate.  Mr. Boyle thought this large market being built is a big piece of Economic 
Development and it makes sense that it has within it the appropriate license that goes with it 
instead of forcing a cozy, small scale bistro.   
 
Ms. Allen reminded everyone that the stakes are really high to get an Economic Development 
License and for the most part properties up and down Maple Rd. other than Whole Foods will 
not be able to meet that requirement. 
 
Ms. Ecker thought they should define the boundary for the Rail District.  It makes sense then to 
look at the properties that abut the railroad tracks.  It will be a harder sell to come all the way 
off Woodward Ave. to allow Economic Development Licenses.   
 
Ms. Whipple-Boyce saw this more as an Economic Development License because it doesn't 
seem to fit the development of a bistro. 
 
Chairman Clein wondered if the policy of an Economic Development License should be re-visited 
by the City Commission to not be restricted to any geographic location and subject to their 
approval. 
 
Motion by Ms. Lazar 
Seconded by Mr. Jeffares to extend the meeting for 10 minutes to 11:15 p.m. 
 
Motion carried, 7-0. 
 
Board members were in agreement that they have to define the boundaries of  the Rail District 
and figure out which properties to include. 
 
Ms. Allen advised that Whole Foods will open in 2017 and clearly they would like to put in a 
bistro.  Also she sees all the wisdom in the world for an Economic Development license in this 
case.   
 
Chairman Clein said for the next meeting he is hearing that what he has been prepared so far 
on the rail approach on definition of the boundaries is a good, solid first step.  Also there is 
discussion to be had about the ordinance language related to where Economic Development 
Licenses are allowed and how that might be applied elsewhere. 
 

  



Planning Board Minutes 
November 9, 2016 

 
2100 E. Maple Rd.  
Whole Foods 
Request to amend Zoning Ordinance and/or Zoning Map to clarify the boundaries of 
the Rail District to include this site in the Rail District, and to allow bistro uses on 
parcels within the Rail District. (continued from October 26, 2016) 
 
Ms. Ecker recalled that on October 26, 2016, the Planning Board discussed the applicant’s 
request to clarify the boundaries of the Rail District, and to consider including 2100 E. Maple 
Rd. within the boundaries of the Rail District. Board members were in agreement that the 
boundaries of the Rail District should be defined, and codified in the Zoning Ordinance. Board 
members also stated that the map with the boundaries as presented that evening looked good. 
There was further discussion about the possibility of allowing the use of an Economic 
Development License at 2100 E. Maple Rd., other locations along Maple and / or discussing 
allowing the use of Economic Development Licenses throughout the City. The Planning Board 
indicated a desire to further discuss the use of an Economic Development License as an option 
at 2100 E. Maple Rd. 
 
Presented was ordinance language to establish the boundaries of the Rail District, including the 
property at 2100 E. Maple Rd. and to allow bistros within the Rail District, as well as an updated 
map and ordinance language to expand the area in which Economic Development Licenses may 
be utilized, including the property at 2100 E. Maple Rd. as per the direction of the Planning 
Board. 
 
Ms. Whipple-Boyce announced that she thinks the Whole Foods site is part of the Rail District 
and a bistro there would be a cool idea.  With a Bistro License the City would have more control 
over what goes on at Whole Foods with their alcohol adjacent to the  
single-family neighborhood that is across the street.  Mr. Boyle noted the compelling argument 
for him is control adjacent to a residential neighborhood.  
 
Chairman Clein asked for members of the public to come forward and comment at 9:10 p.m. 
 
Ms. Kelly Allen, Adkison, Need, Allen, & Rentrop, Attorney for Whole Foods, said that Whole 
Foods is in favor of the Economic Development option.  They have been in touch with the 
Pembroke Association residents and they have no problem. The area that is being set aside 
inside of the grocery store looks like a bistro but it qualifies for an Economic Development 
License.  Whole Foods would have a chance of getting that license sooner as opposed to 
competing with two or three other contenders for a Bistro License.  
 
Answering Ms. Whipple-Boyce, Ms. Allen said the Economic Development License does not 
restrict hours of operation.  However, Whole Foods will not keep their little restaurant open 
beyond their hours of operation.  Additionally, this will be controlled by a Special Land Use 
Permit ("SLUP") the same as a Bistro License.   
 
Chairman Clein asked that the parcels along Maple Rd. be removed from the Economic 
Development map.  Just add the Whole Foods site. 



 
Motion by Mr. Boyle 
Seconded by Mr. Jeffares to hold a public hearing on December 14, 2016 for the requested 
Zoning Ordinance Amendment to clarify the boundaries of the Rail District to include the Whole 
Foods site in the Rail District, and to amend the Economic Development License map to include 
the Whole Foods site and the Zoning Ordinance Amendments that go with it. 
 
There was no input on the motion from members of the audience at 9:17 p.m. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Boyle, Jeffares, Clein, Koseck, Lazar, Whipple-Boyce, Williams 
Nays:  None 
Absent:  None 
 
Ms. Ecker was requested to speak to the City Manager about ensuring that the public is notified 
about what is going on. 
  



 

Planning Board Minutes 
December 14, 2016 

 
3. To consider the following amendments to Chapter 126, Zoning, of the Code of the 
City of Birmingham: 
 
TO AMEND ARTICLE 2, SECTION 2.29, B2 (GENERAL BUSINESS) DISTRICT INTENT, 
PERMITTED USES, AND SPECIAL USES TO AMEND THE ACCESSORY PERMITTED USES TO 
ALLOW BISTRO USES ON PARCELS WITHIN THE RAIL DISTRICT. 
 
TO AMEND ARTICLE 2, SECTION 2.31, B2B (GENERAL BUSINESS) DISTRICT INTENT, 
PERMITTED USES, AND SPECIAL USES TO AMEND THE ACCESSORY PERMITTED USES TO 
ALLOW BISTRO USES ON PARCELS WITHIN THE RAIL DISTRICT. 
 
TO AMEND ARTICLE 9, SECTION 9.02, DEFINITIONS, TO ADD A DEFINITION FOR RAIL 
DISTRICT. 

AND /OR 
 

To consider the following amendments to Chapter 126, Zoning, of the Code of the 
City of Birmingham: 
 
TO AMEND ARTICLE 2, SECTION 2.29, B-2 (GENERAL BUSINESS) DISTRICT INTENT, 
PERMITTED USES, AND SPECIAL USES TO AMEND THE ACCESSORY PERMITTED USES TO 
ALLOW THE USE OF ECONOMIC DEVELOPMENT LICENSES IN THIS ZONE DISTRICT.  
 
TO AMEND APPENDIX C, EXHIBIT 1, ECONOMIC DEVELOPMENT LICENSES MAP. 
 
Chairman Clein opened the public hearing at 8:07 p.m. 
 
Mr. Baka advised that after several study sessions on this matter the Planning Board on 
November 9th, 2016 set a public hearing for December 14, 2016 to consider Zoning Ordinance 
amendments that would allow the use of a Class C Liquor License through either a Bistro 
License or an Economic Development License at 2100 E. Maple Rd. and make a 
recommendation to the City Commission. The proposed draft ordinance amendments provide 
two possible changes. The first is to establish official Rail District boundaries which would 
include the parcel at 2100 E. Maple Rd. The second possible change would amend the 
Economic Development Map to add the parcel at 2100 E. Maple Rd.  
 
Ms. Kelly Allen, Adkison, Need, Allen, & Rentrop, Attorney for Whole Foods, said that Whole 
Foods is in favor of the Economic Development option because they feel they meet that criteria.  
However, they would like to see both options move to the City Commission. The area that is 
being set aside inside of the grocery store looks like a bistro but it qualifies for an Economic 
Development License.  Whole Foods would have a chance of getting that license sooner as 
opposed to competing with two or three other contenders for a Bistro License. 
 
No one from the public cared to join the discussion at 8:07 p.m.   



 
Motion by Mr. Williams 
Seconded by Ms. Whipple-Boyce  
 
To recommend approval to the City Commission the following amendments to 
Chapter 126 Zoning: 
 
(a) Article 02, section 2.29 (General Business), to allow bistros in the Rail District as 
a use requiring a Special Land Use Permit; 
(b) Article 02, section 2.31 (General Business), to allow bistros in the Rail District as 
a use requiring a Special Land Use Permit; 
(c) Article 09, section 9.02 (Definitions), to add a definition for Rail District. 
 
AND 
 
To recommend APPROVAL to the City Commission the following amendments to 
Chapter 126 Zoning: 
 
(a) To amend section 2.29, B2 (General Business) to amend the accessory permitted 
uses; 
(b) To amend appendix C, Exhibit 1, Economic Development Licenses map. 
 
There were no comments on the motion from the public at 8:09 p.m. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Williams, Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Prasad 
Nays:  None 
Absent:  Lazar 
 
The Chairman closed the public hearing at 8:10 p.m. 
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